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THE COURT: Be seated, folks.
M/ law clerk said you all wanted to see ne.

MR KENNEDY: May | first introduce ny | aw associ at e,

Robert R onda.
MR R ONDA  Good norni ng.
MR KENNEDY: He has net the other coll eagues. |

have a very brief matter, and then M. Daar has a matter.

Now t hat the evidence is about to be presented, they
will be bringing i n evidence under the conspiracy hearsay
exception. I don’t want to interfere with that, the fl ow of
their presentation. Ooamgpwﬁfw }W"Z' 0}

Sol would like fromthe Court, at the noment you
think it appropriate, to give the jury an instruction that this
evidence IS comng in subject to being tied up with proof of
the existence of a conspiracy, and he’s actually init. If we
could have al so have a standing objection to that, 1 think that
will facilitate the record and facilitate the presentati ons.

MR. DAAR: We would join in that request on behal f of
Mr. Madrid, Your Honor.

THE CGOURT: CGover nment,

MR HANKINSON  Judge, | don't have any problemif
the Court thinks it is appropriate to instruct themof that. |
don’t know whether there is a standard instruction for that.

| do object to a standing objection. It nakes it

impossible on appeal to sort out what was objected to, what was
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not objected to. | think it’s appropriate to nake a timely

obj ecti on.

THE COURT: Yeah.

It’s not ny practice to advise the jury of, you know,
that it’s all being received subject to being tied up. If you
don't think it's tied up, you make a nmotion. And if | don't
think it is tied up, you know, then you are going to get a
directed verdict or we’ll strike it.

MR KENNEDY: That is fair enough‘, Judge.

Wat | didn't want is the appearance of having to
obj ect to every question --

THE COURT: | hear that.

MR KENNEDY: -- on a matter that we all understand.

THE COURT: Aso if there is -- we understand the
theory that it's comng under. But the. government iS right in
one respect. If -- it’s hard on -- to set issues on appeal if
you don’t know what is really being objected to. And so, you
know, if you have an objection just state it. Tiiere won’t be
any argunent. | don't |ike argurments on the objections. |
general ly rul e without argument from either side.

MR KENNEDY: Under st ood.

THE GOURT: If it becones a problemjust -- just |et
us know and we’1l take care of it.

MR KENNEDY: WII do. Thank you, Your Honor.

THE GOURT: Yeah, | got a note fromthe jury this
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nmorning. I’1l1 just read it to you.
It has to do with sone exhibit M. Hanki nson says:

Can we have a copy of Exhibit 2, the one with all of the nanes,

or will there be tine during the proceeding to wite it down as
we try to keep all of the names in perspective. That is what
it says. I'm not going to do anything you all just figure it
out .

File this pl ease, ma’am.

| was wondering al so, because of the problens that we
had with the viewing of this yesterday, do you have hard copi es

of whatever it is that you are going to be putting up on the

screen?

MR. DAVVES. | do today, Your Honor.

THE COURT: That would help ne. | could not position
nysel f yesterday. | thought | could. And | didn't want to go

sit dowmmn with the jury. So it may be, M. Kennedy, and t hem
night |ike copies of it also. That way, they don’t have to
move Iif they don’t want to nove. They see what you are doi ng.
That IS good. Then you can nove the screen back. So what ever
is appropriate, | have no probl em

MR DAVIES: Does the GCourt want ne to hand hard
copies to the jury?

THE COURT: No. They don't need that. | don't have
any objection. But the defense may. But, if you are going to

put it up on the screen and it -- if we can -- as |long as they
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can see it we’re okay.

MR KENNEDY: Yes,

MR DAAR Your Honor, | have two mnor matters. ne
di scovery matter. The mnor natter is | wanted to informthe
Court that unfortunately ny hearing aid was working steadily
for years is apparently mal functioning. So ny hel per is trying
to get repairs as we speak

Cenerally I'm able to hear everything, but there nay
be times that | ask for your indul gence and nove cl oser to the
m cr ophone and so forth.

THE COURT: Ve can handle that. 1It’s inportant that
you hear. So if you don’t, let us know and we’11l take care of
t hat .

MR DAAR: Thank you, Your Honor.

The second itemwas the water. M/ understanding is
that generally you do not approve of having water at the
counsel tabl e.

THE COURT: You can have water.

MR DAAR: Thank you. W& can bring our own cups.

THE COURT: VW have sone. We’ll get -- during the
recess, we'll try to find sonething. Mike sure that they are
cl ean.

A ve themsone cl ean wat er

MR DAAR: Mich appreciated. The courtroomseens to

be cooling off. | guess it’s warmwhen you first cone in and
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turn the air conditioning on. Because | find nyself sweating.

THE QOURT: They said that they were doing the best
t hat can be done withit.

MR DaAAR: Lastly, Your Honor, | just wanted to
address the timng of the Jencks disclosures. The Court inits
order said that the Jencks material should be disclosed in a
timely fashion.

Yesterday, at the close of court, and then about 6:30
the defense received these transcripts, four transcripts, four
or five DEA 6s, and two 10 to 15-page condensed not es of
W t nesses.

Just for the record, | would say it is about five
I nches of paper. Admttedly, Your Honor, sone of those
transcripts were available to the defense, and we anti ci pat ed
t he governnment calling the w tnesses and we obt ai ned t hose.

But, nonethel ess, the Gourt is aware we didn’t have
an official witness list until Friday. The transcripts, | urge
the Gourt should nove right along tine, they are public record.
The prosecutor could have called ne up and said: M. Darr, do
you have those? |If | said yes, his duty to give themto nme was
over at that point.

But, the fact is, no one nade that inquiry of ne.
They had no way of know ng whether |I had themor not. And
there i s no real reason why they shoul dn't have been turned

over. There is no secrecy, no confidential informant in those
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ocunments. To turn over four or five hundred pages of
ranscripts at that |ate hour seens to be a tactic -- seens to
be a tactic to make ne work late at night.

So | would ask that the Court enter sone form of
order, absent conpelling circunstances, that Jencks production
occur a little bit sooner than it is now, because it’s not fair
to cause the defense attorney to stay up all night or
consequently have themask for a continuation in the norning.

MR HANKI NSO\ Judge, the bul k of what M. Daar is
referring tois the Genhagen trial transcript. Frankly, we
were not under any obligation to provide that at all. It is a

public record. | discussed that with M. Davies. He indicated

he’d prefer to give it to them W asked both def ense counsel

yesterday whether they had that transcript. Both indicated

fithat they did.

A fair nunber of those wi tnesses are w t nesses that

are going to be called today. Qur practice is going to be that
at the end of court -- in the evening, we will give the defense
attorneys a list of who we expect to be the w tnesses the

fol | owi ng day.

Vé will at that point give themcopies of any
materials that we believe to be Jencks material. | think it
goes beyond our duties under the statute. I think it has
proven to be a -- a workabl e nethodol ogy i n the past. And |

woul d hope the Court wouldn’t order us to do anythi ng el se.
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Frankly, other than the G enhagen trial transcript,
there isn't going to be, you know, an awful ot of Jencks
material. There hasn't been a |ot of Jencks material created
inthis case. So |l don't think they are going to be staying up
real late reading nuch. But that is what we intend our
practice to be. And | think it’s a reasonabl e and ordi nary way
of doing it.

THE QOURT: Any additional ?

MR Daar: Just briefly, Your Honor. As the Court is
aware, it's an extrenely conplex case. There is a hundred and
20 Wi t nesses.

I think that the natter of dissemnation is not
reasonable. | believe it is designed to inpede our ability to
prepare. The governnment has not advanced to the Court a reason
why those things could not be furnished sooner. Previously the

government stated to ne that they didn’t want to provide it

prior to trial because they felt that the trial mght not start

and | would have the documents anyway.

Vell, the trial has started now And absent the
gover nnent gi ving you a conpel |ing reason why the Jencks
shouldn't be disclosed inits entirety now, I woul d ask that
the Gourt issue that order, that way it would allowne to
prepare in a tinely way and be abl e and ready every nor ni ng.

THE GOURT: Anything further?

MR HANKINSON No, sir.
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A, I'm enpl oyed with the United States Drug Enforcenent
Adm ni stration.

0. And how | ong have you worked for the Drug Enforcenent
Administration?

A | began ny enpl oynent in March of 1987.

Q. Were are you currently assi gned?

A Denver, Col orado.

Q. D d you used to work for DEA here in Gainesville?

A Yes, sir, | did.

0. And did you have any | aw enf orcenent experience prior to

wor ki ng for DEA?
LA Yes, sir. Prior tocomngwth DEAIl was with the

Suffolk, Mirginia police departnment for al nost ten years.

Q. In the course of your duties with DEA are you sormeti mes
called on to work i n undercover capacities?

A. Yes, sir, | am

|Q- Wul d you tell the jury what you nmean by under cover

A. Under cover neans assumng a role or an identity that is
not that of a federal agent; posing as a drug trafficker.

Q. In the investigationthat led to this trial did you work
in an undercover capacity?

A, Yes, | did.

Q. Aand What identity did you assune i n your undercover rol e
in this case?
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A, | was a boat snuggler. Mving drugs from South Arerica

to the United States.

Q. And where did you operate out of?

A Mam , Florida was the cover for this particul ar
circumstance.

Q. And did you use the nane Earl Kelly as your undercover
name?

A Earl Kelly was ny undercover nane.

Q. Bef ore we go i nto your undercover contacts in this case,

can you explain to the jury what started your investigation and
led you to pretending to be Earl Kelly?
A. In June of 1998, a fugitive in the case --
Q. Excuse ne. Do you nean 19937
A I'm sorry. 1993.
A fugitive had turned hinself in that had been

indicted in the case out of Gainesville in the early '80s, ‘84,

11985, difton Brown. And his attorney came to the Gainesville

office and met with nyself and Assistant United States Attorney

Davi d McGee.

Q. Wthout going into what M. Brown said, did AQifton Brown
descri be any ongoing crimnal activity?

A. Yes, sir, he did.

Q. What response did you have to that, if any?

A The response was that we would initiate a case targeting

this organi zati on.
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Q. D d you ask M. Brown to nake any phone calls or set up

any neetings or anything |ike that?

A Yes, sir, we did.
Q. Wat did you have him do?
A. Wi le we were in the Bahanmas we nade a t el ephone cal |

from the hotel that we were staying at to Matthew Martenyi in

San Franci sco.

MR KENNEDY: | need to know who the "we"™ is the

agent is referring to.

Q. Who nade t he phone cal |l ?
A Aifton Brown nade the tel ephone call.
0. After that phone call was nade to Matthew Martenyi --

where was Matt hew Martenyi agai n?

AL San Franci sco.

Q. After that phone call was nmade, after that did you speak
on the phone w th various participants of the group?

A Over a period of tinme | did. Yes, sir.

Q. D d you neet with any nmenbers of the group in person?
A Yes, sir, | did.

Q. Who was the first person you net wth?

A | met wth an attorney from San Franci sco, Matthew
Mar t enyi .

Q. Wen was it that you net hin?

A On July the 1st 1993.

Q. Where did you neet hin?
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A A the Hilton Hotel on Sout hwest 13th Street in

Gai nesvill e.

Q. Is that now a Sher at on?

A Yes, sir.

Q. And is that -- was that the Hilton Hotel in Gainesville,
Florida in A achua Gounty in the Northern pistrict of Fl orida?
A Yes, sir.

Q. Wo was at that neeting at the Hilton Hotel ?

A Aifton Brown, investigator Jeff Nordberg with the
Gainesvill e Police Departrent, Matthew Martenyi, nyself.

Q. Was | nvesti gator Nordberg there undercover?

A. Yes, sir, he was.

Q. And why did you have anot her investigator with you?
A Two agents. One for safety reasons. To set the

|scenario, to bring in nore agents as we are working this .

under cover thi ng.

Q. At that neeting on July 1st here in Gainesville, what
happened? What did Mr. Martenyi tell you all?

A. V¢ were sitting in the dining area of the Hilton Hotel .
And initially we began with introductions and how M. Martenyi
was | ooking for ny services. M services had been al ready set
up through Qifton Brown. So it was a matter of ne expl ai ni ng
what services 1 had avail abl e, | ooki ng for what services they

needed i n San Franci sco.

Q. Wrat, if anything, did M. Martenyi say that he needed or
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propose t o you?

A. This is -- this conversati on goes on about 45 m nut es.
One, is their group had originally nade a proposal to do a -- a
fishi ng processing building there in San Franci sco wher e they
legitimatel y have boats bringing fish. They skin themand then
you bring in a load of narijuana under the guise of that. They
were bringing in fish, so they wanted that facility in place
for a period of tine before an actual |oad was to cone in.

In the course of this discussion, | was given the
inmpression that a |l oad woul d be set for the fall of 1993. And
| inquired as to what was the fall. That woul d have been about
Cct ober .

Through the course of these discussions, their fish
processing plant did not seemlike a viable idea to Matthew
Martenyi’s boss who was M. Larkin. So therefore they set out
to l ook for sone fishing boats which | actually had through the
DEA a 70-foot shrinper that could easily carry 60 tons of
marijiuana.

So he was quite inpressed that we had the facilities
that big. And in actuality ny boat captain had really worked
on the Pacific Northwest, so he taught ne through this process
what to ask M. Martenyi and what to tell himabout our boat's
capabilities on the Pacific side of the ocean.

It’s quite different than what we are used to in the

Qil f of Mexico. Sb along those lines in the conversati on,
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we -- we tal ked about his past working with this organizati on.
They brought in 60 tons a year. 30 tons of what he referred to

as bl ack was to go to Canada, 30 tons of what he referred to as

green woul d cone into the Lhited St at es.

And he gave ne a figure on what the val ue of the
| oads were to be, about 120 mllion with his cal cul ati on, which
is quite a |large anount of noney.

And t hrough our discussions | told himhow ny group
operated. But we had to get our boats through the Panana
Canal. W needed a tine frame that they woul d be ready to go,
and then |I needed sone up-front noney. | was aware that they
were aski ng for about $300, 000 doll ars up-front noney. So |

only asked for a hundred thousand.

Q. Interns of -- did M. Martenyi ever get specific with

t he anount of the load he wanted you to bring in?

A At the particular tinme onthis first conversation, it was
a 60-ton |l oad. The conversation went like this: | had a

concern that we were going to be running i nto anot her group of
of f| oaders where they wanted us to do it at.

A Canadian group of offloaders woul d have taken it
north of the state of Washington. | didn’t want to be up there
W th our boats at the same tine the Canadi ans or whoever was
taking off their load 1’m responsible for taking off mne. |
nmean, as a -- as a legitinate businessman that doesn’t make

sense t 0 mx your business w th sonebody el se.
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So the conversation then was that they coul d core
further down 200 mles off the coast of the Pacific Northwest.

Q. Paci fic Northwest of the United St ates?

A Yes, sir.

Q. And did M. Martenyi go into any nore detail about how
the | oad would be inported? D d he nention boats or nother
shi ps?

A Yes. There was a description of how | arge the not her

ship woul d be, and that the nother ship is the ship that brings
the marijuana in fromthe source countries. 1It’s a
tremendously | arge freighter, ocean-going freighter. And what

| woul d have woul d be a 70-foot shrinper, and al so had a

50-f oot shrinper that are mnuscule in size. So what they nean

'by bunp is that we would nmeet at sea, offload the bal es of

marijuana and hashi sh onto the vessel s.

Q. You nentioned M. Martenyi nentioning to M. Larkin and
the 30 tons of black and the 30 tons of green. D d

M. Martenyi mention any other nmenbers of the organi zation at
your neeting inN Gainesville?

A Yes, he did.

Q. Wat did he say about that?

A He nentioned M. Larkin within the very first comrents of
our conversation. So he identified the nunber 1 guy right off

t he bat .

As he spoke, he tal ked about his lady friend. And |
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bel i eve at the very end of our conversation, he nay have

identified her to ne as Sonya. And then Qifton Brown was a

part of it, and N chol as G enhagen.

Q. And in any event, with regard to Sonya with -- later in
conversation with M. Martenyi did you |l earn her full nane?
A Yes. Soni a Vacca.

Q. And you nentioned M. Martenyi tal king about his past

i nvol verrent with regard to drugs. D d he nention any past

i nvol venent with regard for noney for the organi zati on?

A Yes. In ny role undercover, | was famliar with where
they were taking their noney to. | wanted to get it out from
M. Martenyi. | wanted to get it on tape. And | wanted himto

of fer nme those services.

Sol led himto believe that | |aunder my noney in
the Caribbean. And he began tal ki ng about | aundering this
organi zation's noney by taking it over to Singapore. That is

exactly what we wanted to hear. So they vol unteered nmaybe t hey

could do that for ne.

Q. You tal ked about tal king about expense noney at this
nmeeting. D d you also talk about your ultinmate paynent, what

your percentage or what amount you would get paid? D d that

cone up at all?

A At that particular neeting, no, sir. | don't think it

cane up, the percentages.

Q. Ddit come up later?
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A Yes, it did.

Q- Wat was the discussion on that?

A The discussion -- and this was through Adifton Brown,
passi ng nessages by me to themand back. So we had sone
differences in what the standard fee would be. | had requested
20 percent of the total anount of the | oad.

They were offering ne -- and | say they -- Sonya
Vacca and Matthew Martenyi, Larkin, were offering nme 12
per cent .

And | thought that was a very | ow figure fromworking
the Col onbi ans. | nean our standard was 25 percent. So there
was a di scussion with whether | would be paid in product, which
nmeans, woul d they give ne part of the |oad or were they goi ng

to pay ne cash after the load is sold. They pay ne in pounds

or they front nme the noney.

And Martenyi asked ne at that meeti ng did you have a
narket for that type of narijuana, which is totally different
than what 1 had been snuggling. I was snuggling Col onbi an
marijuana whi ch was very cheap, a few hundred dol | ars a pound,
as conpared to their narijuana which is referred to as Thai
marijuana, which went for nearly a couple of thousand dollars a
pound.

Sol didn't know --1 mean, | told theml didn't know

if | had a narket for that.

Q. Dd difton Brown have an undercover nane, an ali as, that
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he was using at that tine?

A Yes, he did. difton Brown would be referred to as Danny

Miller. And | was referred to as Earl Kelly.

Q. Ckay. D d Matthew Martenyi ever discuss Danny Miller’s

involvement, Danny M|l er being Qifton Brown.

A. During the latter part of our conversation on July the
1st, Matthew Martenyi was al nost apol ogi zi ng for bringi ng
Clifton Brown into this inportation plan.

Q. Ddthere cone a time when M. Martenyi di scussed the

written proposal wth you?

A. Yes, he did.
Q. Wat did he say about the witten proposal ?
a. At the concl usion of our neeting, M. Martenyi summari zed

it, what we had gone over, and said: This is what | want to
propose to M. Larkin for you. |If there are any other details
that | need to know, please |et ne know before we give it to
Larkin.

And then he indicated that he'd go back and meet with

Vacca and discuss it, and then they would give ne a witten

pr oposal ,
Q. Ddheultinately fax you a witten proposal ?
A. Yes, sir.

MR DAV ES: My | approach the w tness, Your Honor?
THE QOURT:  Un- huh.

0. Showi ng you what |'ve marked for identification as




23

1 Cover nment Exhi bit 3.

2 I ask you, can you identify that as the fax you
3 received fromM. Martenyi regarding the witten proposal ?
4 A Yes, sir.

5 Q. Wat date was it recei ved?

6 A July the 9th of 1993.

7 MR DAVIES. Your Honor, | woul d of fer Gover nnent
8 Exhibit 3 into evidence.

9 THE QOURT: It will be received.

10 (Government Exhibit No. 3 admtted.)

11

Q. Ddyouultimately [ earn who wote that fax?
12 A Yes, | did.

Q.

A

13 And who wote it?
14 Soni a Vacca.
15 MR DAV ES. Your Honor, | would ask to publish it to
16 the jury and give hard copies at this tine.
17 THE COURI: Sure you nay.
18 3. Agent Lilley, if you would, | would like you to just go
o 19 ahead and publish the proposal, if you would, read it orally
20 even though we’ve got it on the screen.
21 A The big DO Mke. Howdy. Sorry about ny nunblings.
22 Telephones give ne the jitters. Toreiterate, | think that
23 everything M related to ne is just fine.
24 There was the one confusi on about witten proposals.

25 But, as you and I, and no doubt your friend realize, that is
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unnecessary and i ndeed unadvi sable. The only point | needed to
have clarified was the percent age.

As | nentioned, based on the | ast seven years, that
percentage i s rather higher than what we are accustoned t o and
needs nodification. the situationis ongoing and | arge which
are inportant factors to consider.

It is also expandable to the north, not to nention
that one percent of sonething is better than 100 percent of
not hi ng.

You stated that peopl e al ways | ook at what the owner
asks -- I'm sorry, what the owner nmakes, and their appetites
may | ncrease accordingly. However, a business-li ke approach is
to consider what a particular service is worth, what is fair
enough to cover the work and ri sk invol ved and go fromthere.

As you wel |l know, we have been paying 12 percent for
just delivery, and a higher percentage if a distribution
network is offered. As an exanple, here is a breakdown usi ng

0ld figures. 30,00

o
T

imes 2.2 times 2,500 cgquale 165 million.

-

12 percent equal s 19, 800, 000as opposed to 20 percent equal s 33
mllion.
That, as they say, is not chopped liver. 1In all

busi ness, there is always a certain anount of horse-tradi ng and

a give and take. T have never run across a figure carved in

stone. Sonewhere between the two figures lies a nagi ¢ nunber,

and we need to findit. Paynment is local. Wat they do with




10

11

12

13

14

15

16

17

18

19

20

21

22 -

23

24

25

it is of concern to us, because should there be a probl emt hat

woul d be rat her i nconveni ent.

—_—

M had mentioned that they like to deal with the
Islands. Al of those areas are very red-fl agged and 1 woul d
strongly recomrend ny areas, with which I can hel p.

After all negotiations are settled, your friend wll
neet his counterpart and they wll figure out the techni cal and
| ogi stical aspects. L has no need or desire to be in the | oop
as | amhis direct representative. (ne final point. Thereis
no need to nmention localities for neetings by phone, not even
interns of countries.

So far everything seens quite satisfactory to all of

us, and we sinply need to work out a fewdetails. Best

regar ds.
MR DAVIES: Can you scroll back to the top?
Q. Can you see this fromwhere you are sitting, Agent
Lilley?
A No.
MR DAVIES. My the wi tness stand down, Your Honor ?
THE COURT: Do you have this?
Q. If you would stand down, | want to ask you about a few
lines in here,
Were he says, | think that everything Mrelated to

ne is just fine. W did you understand M to be?

A | understand Mto be Martenyi .
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Q. And | think that if everything M related to ne. Who was
mne?

4. Soni a Vacca.

Q. Were it tal ks about based on the | ast seven years that

percentage i S rather higher. Wat did you understand himto be

tal ki ng about ?

A. The 20 percent.

Q. That you were asking for was hi gher than t hey were used
to payi ng?

A, Yes.

Q. And when he said the situation is ongoi ng and | arge, what

did you understand that to nean?
A. That they were continuing their snuggling operation and
it was a very |l arge organi zati on and oper ati on.

Q. And when he said it’s al so expandabl e to the north, what
did you understand himto be tal king about or her tal ki ng about

there. Excuse ne?

A That there was a possibility of me doing the work in

Canada as well as the United St at es.

Q. And the nunbers here that Sonia Vacca wote, what did you
understand her to be referring to, this 165 thousand and the
19 -- 165 mllion and the 19 mllion, 800 thousand?

A Based on the | ast seven years, the 2,500, i s what they

would sell for a pound of hashish or the marijuana.

So you take 2,500 and nmultiply it by 66 thousand
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pounds. What you have up there consists of 30,000 multiplied
by 2.2, whichis -- 2.2 is a kilogram To break a kil ogram
down, you break it down into a pound.

So you woul d cone up with roughly 66 thousand ti nes
2,500 per pound, that gives you 165 mllion.

MR DAVES If you could scroll up a bit.
Q; Wiere she said, Mhad nentioned that they |iked to deal
with the Islands, all of those areas are very red-flagged. 1
woul d strongly recommend ny areas. What di d you understand her
to be tal ki ng about ?
A. The Cari bbean |sl ands, the Caynan | sl ands where |

| aundered ny noney or where | led themto believe that 1

| aunder ed ny noney?

Q. She recommended her area for noney | aunderi ng as opposed

to yours?

A. Yes, sir.

Q. And where she said, L has no need or desire to be in the

loop as I’'m his direct representative, who did you understand L
to be?

A. L would be Larkin.

Q. And Soni a Vacca woul d be Larkin’s direct representative?

A Yes, sir.
Q. And down at the bottom when she closes. So far
everything seens to be quite satisfactory to all of us, we only

need to work out a fewdetails. Wat did you understand that
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to nean?
LA That everythi ng was progressi ng.
0. Thank you. You can have a seat.

Agent Lilley, this neeting that we' ve been tal king
about on July Ist, 1993 with Matthew Martenyi, were any efforts

made toO tape-record that neeting?

A Yes, they were.

Q. And how -- what type of efforts were nade? Wat did you
all do?

A I nvesti gator Nordberg wore a hidden transmtter devi ce.

And | believe it was agent TomLeo who was on t he outsi de of
the Hilton in a vehicle, ran what we call the cell or the

recei vi ng devi ce whi ch has a cassette init.

Q. D d you |l ater recover that recordi ng?

A Yes, sir.

Q. Have you listened to the tapes?

A Yes, sir.

Q. Are they very audible, or are they very easily heard?
A Absol utely not.

Q. They are sonmewhat difficult to hear?

A Yes.

Q. Wiy is that?

A

Thet echni cal equi pnent that we used did not transmt
t hrough the building where we were at. And it’s not unusual .

V¢ have a very limited range on transmitter to receiver. So we
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lvear those devices. The first thing is as a safety issue and

|
|

Isecond woul d be to record the evi dence.

lo. And for safety concerns, did the agent have to be out in

the van receiving the transm ssion as opposed to sitting around
the hotel sonewhere?

A. Yes. |f sonething had gone wong at any of the neetings
that we had i n our undercover capacity, the agent -- the two
agents nonitoring what we call the recordi ng, gives the signal
for a teamto cone in as arescue. That is the first priority
of the transmtter-recei ver devi ces.

Q. Are there portions of the tapes that you can hear?

A. Inthis particular neeting on July 1st there is a fair
amount that are not heard for vari ous reasons.

Q. Let ne showyou what has been narked for identification
as Qovernnent Exhibit 1a, Governnent Exhibit 1B and 1cC.

Are those the tapes fromyour neeting with
Mr. Martenyi?
A. Yes. | recogni ze agent Tom Leo’s handwiting. And he
signed his nanme, date and tine and correctly marked these as

Exhibit A, B and C

Q. And showi ng you Exhibit 1D, is that a transcript of
portions of those tapes?
A Yes. | have -- 1 created this transcript.

lc_ And is the transcript an accurate depi ction of who speaks

a ndwhat was said on the tapes?
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A Yes.

MR DAV ES. Your Honor, | woul d of fer Governnent
Exhibit 1a, B and ¢ into evidence.

THE CQOURT: Wthout objection.

(Government Exhibits 1a, 1B and 1ic admtted.)

MR DAV ES. Your Honor, | would request to publish
the tapes and the transcript.

| would offer 1D into evi dence, Your Honor.

THE GOURT:  You nay do so.

(Governnent Exhibit 1p admtted.)

THE GOURT: Wiat they are going to do, they are goi ng
to play these tapes or portions of them, as | understand it,
that have been identified by Agent Lilley.

Exhibit 1D purports to be a transcript of those tapes
or portions of them The transcripts also purport to identify
the speakers that appear on the tape.

The transcript is being provided for you for your use
in following and listening to the tape revvsdiugyg. 7o the
extent that you find that the transcript is not accurate or is
unreliable you shoul d disregard it.

You shoul d al ways remnenber that the tapes thensel ves
are the best evidence of their own content.

And 1711 later advise you this same thing during the
instructions. So if you will pass them out.

MR DAVIES. Your Honor, as Agent Lee passes out the
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head sets | would informthe Gourt on the head sets -- if
soneone's batteries go dead, please |et us know.

THE GOURT: Ladies and gentl emen you are al so getting
head sets. Thereis alittle wheel on it that switches it off
and on and adjusts the vol une.

You will see a little glass bubble. That is your
receiver. It should be pointing out. Don't |et anything get
between that receiver and that is where the sound signals are
coming fromup here.

So if you are unable to hear once they turn it on,
let us knowwe' Il replace your batteries.

MR DAVIES. Bring up 1B, please.

Q. Before | play this, this first portion particularly has
got some | engthy inaudible parts on it?

A. Yes, sir it does.

Q. And after M. Martenyi says Agent Houston, is there a

fairly | ong break before you can pick himup and hear hi msay
the next |ine, because basically we were bringing you up?
A. Yes.
Q. So the jury should antici pate sone sort of break before
they get to that?
A. Yes, sir.

(Tape pl ayed.)

Q. Agent Lilley, can -- if you can scroll back to the top,
please. And you need to stand down if you need to see it.
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When he is talking about anywhere in Mexico to

Canada, what did you understand Mr. Martenyi to be talking

about?

A That we coul d neet the nother ship anywhere bet ween Bueno
Vent uro, South Anerica and A aska.

Q. And when he asked you do you have a narket distribution,
what di d you understand himto be tal ki ng about ?

MR DAVIES. |If you would scroll up alittle bit.
Q. Were he said, do you have a market distribution, what
did you understand himto be tal ki ng about ?
A. I'm asking himthat.

Do you already have a nmarket? And he asked nme -- he
doesn't know what ny situationis on ny narket. And | said we

have a delivery system

“Q. And when he says, we woul d make the bunp, what do you

understand himto be tal king about ?

A Ckay. For hisrole or his group's role in this, the

not her ship comes in, makes a transfer of the narijuana onto
our vessel bringing it in. And | understand that to be his
original thought processes where they would bring it into that
fish processing pl ant.

Q. Wien he said looking at the late fall, 1 don't knowif
that i s going to happen, the thing is we do two a year, what

did you understand himto be tal ki ng about ?

IA. They do two | oads a year, one in the spring and one in
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‘ 1 the fall.
2 MR DAVIES: Thank you. |If you would go to next
3 part, please.
4 ( Tape pl ayed.)
5 Q. Agent Lilley, if | can ask you a few things about this.
6 Wen M. Martenyi said we were unconfortable with that too far
7 out |ong range, what did you understand himto be tal ki ng
8 about ?
9 A I believe at this tine we nay have been tal ki ng about
10 of fl oadi ng up around Mdway |Island, bringing the snmall er ships
11 back to the fish processing plant in San Franci sco.
12 MR DAVIES: If you can scroll up alittle, please.
13 Q- You said they | ooked to nmake a bunp, it will probably be
14 a conbi nati on of black for Canada and green for the States.
15 IWiat did you understand that to nmean?
16 A. I understood that to be the hashi sh woul d be going to
17 Canada, and the marijuana woul d be coming to the states all on
18 one mother ghip.
19 Q. Thank you.
20 .- MR DAMVIES. (G to the next part, please.
21 ( Tape pl ayed. )
22 MR DAVIES: My | publish the next part of the tape,
23 Your Honor ?
24 ( Tape pl ayed. )

25 Q. And was that proposal that you were tal king about earlier
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en you were testifying to the jury that he ultinately faxed
ou?
A Yes, sSir.

MR DAVES If you could go to the next section,
pl ease,

(Tape played.)

Q. Agent Lilley, could you step down agai n, pl ease.

Wen M. Martenyi said the skipper is a Pakistani,
what did you understand himto be tal king about there?
A. The boat captain of the | arge nother ship.
Q. And when M. Qifton Brown was tal king about 19 by 10 and
by 12 and M. Martenyi said conpressed and w apped, what did
you understand himto be tal ki ng about ?
A The size of the packages that we woul d be recei ving.

MR DAVMES: Scroll up alittle bit. That is good.
Q. And when M. Martenyi said: They have been dealing wth
their distributors for many, nany years, what did you
understand himto be tal ki ng about ?
A. That this has been an ongoi ng organi zati on, but | eadi ng
up to that we were discussing ny paynent, whether it was in
cash or nerchandise. So his response is, they had been worki ng
for along tine so their distributors were i n place.
Q. And when he said they actually asked-me -- they actually
asked if we could get it together by fall, what did you

understand M. Martenyi to be tal ki ng about ?
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A That in his last nmeeting that he had with Larkin a coupl e
of nonths prior to the meeting with ne, Larkin had asked coul d
they get it ready -- could they be ready in the fall.

MR DAVIES. You can have a seat. Thank you.

( Tape pl ayed. )

MR DAVES. Scroll back to the top.
Q. The top of this part of the conversation where
M. Martenyi says, ny understandi ng those peopl e have been
doing it for years, been doing two a year, what did you
under stand himto be tal ki ng about ?
A That they were doing two inportati ons per year.

MR DAVIES. If you could scroll it sone, please.
That i s good.
Q. And when M. Martenyi says it’s the ultinmate paper trail,
after you all tal k about noney, what did you understand
M. Martenyi to be tal ki ng about there?
A The noney | aundering aspect. | was di scussing with
Matthew Martenyi, I said up there, we only need to do one load
because we are going to make so nuch noney. | nean, that
wasn’t good enough for him You know, to ne, four or five
mlliondollars is alot of nmoney. He saidit's the ultinmate
paper trail. It is harder to nove the noney than it is the
actual product.

MR DAVES. Can you scroll up alittle.

Q. Wen M. Martenyi here is tal king about she gets on a
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pl ane and falls asl eep, we didn’t see her, she flies first
class, who did you understand himto be tal ki ng about ?

Sonya Vacca.
And what was she doi ng on a pl ane?

F ying to Sngapore wth suitcases full of noney.
Money to be | aunder ed?

Yes, Sir.

c > o > O »

And when you sai d have you consi dered any of f shore

corporations? And M. Martenyi said, we have one i n Hong-Kong,

what were you all tal king about there?

A | had previous know edge that they had of f shore

corporations in Hong-Kong. | wanted to get that out of him
So as we were concluding our neeting, | brought it up, and he
described it to ne.

MR DAVIES. Thank you. If you could scroll to the
next part, please.

( Tape pl ayed. )

Q. And when he talks about -- M. Martenyi says, I'm making
the proposal for you, 1’11 nake the presentation, what did you
understand himto be tal ki ng about ?
A On the first part, we would go back to -- the very | ast
i ssue was going to be the corporation i n Hong-Kong, offshore
corporation into a proposal that he d be presenting to

M. Larkin on ny behal f.

MR DAVIES If you would stay there. Can we go back
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to Government Exhibit 3, please.
Scroll down a little bit, please. That is good.

Q. Ard when Sonia Vacca on this Government Exhibit 3 wrote

you and said M had indicated that he’d like to deal with the

Island, all of those areas are red-flagged areas, what did you

understand her areas to be?

A. Singapore, Hong-Kong, leaving Canada and the United
States.
Q. She was recommending those areas to do your money

Laundering in?
A. Yes, sir.

MR. DAVIES Thank you.

Your Honor, nmey we collect the headsets at this time?

THE COURT: Just turn them off, folks. We’1ll pick
tthem up.

Mr. Davies, if you are getting ready to go into a new
area, maybe the jury would like to take a little break right
now.

We’ll take 15 minute, folks.

(Jury out.)
(Recess taken.)
(Jury in.)

THE COURT: Be seated, please. Yau are still under

oath, Mr. Lilley.

If the government is ready to proceed.
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MR DAVIES. Yes, sir.
Q. Agent Lilley, going back to the tapes we just played. At
one poi nt, Matthew Martenyi said: They asked if we coul d get
it together by fall. D d you understand that to be the fall of
19932
A Yes, sir, | did.

Q. And were phot ographs taken as you all were in there back
on July 1993 here in Gainesville?

A The perineter DEA agents and task force agents that were
on the outside had taken phot ogr aphs.
Q. Showi ng you what is narked as identification as
Government’s Exhibit 2A through 2F, do those photographs fairly
and accurately depict the outside area of the Hilton on July
1st, 1993 as the various participants of the meeting wal ki ng
into the Hilton?
A Yes, sir.

MR DAVIES. Your Honor, | woul d of fer Governnent
Bxhi bit 2A through F into evi dence.

THE GOURT: Wt hout objection.

(Governnent Exhi bits 2A through 2F admtted.)

MR DAVIES. My the witness stand down, Your Honor?

THE COURT: Yes.

Q. Agent Lilley, those didn't -- when the jury | ooks at them
later, the first picture 2a, is that you walking into the

Hilton?
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Q. And how nany tines did you neet with N chol as G enhagen?
A | met wth M. Genhagen probably four times, tw ce on
one day.

Q- And where were those neetings?

A. The very first neeting was at -- again at the Hilton

Hotel on Southwest 13th Street in Gainesville, Horida.
The renai ni ng neeti ngs were done at the Residence | nn
in Gainesville, Horida.
And when wer e those neetings, approxi nately?
The first neeting was Septenber the 13th of 1993.
And when were the ot her neetings?
The renaining neetings were all in Qctober.
D d you also talk to M. G enhagen on the tel ephone?

Yes, | talked to himquite a fewtines on the tel ephone.

o e >0 >0

Was this during that sanme tine frame, |ate Septenber
early Cctober of ‘932

A Yes. After | net himon Septenber the 13th and there was
some reaular €3I3phone conversations, M. Grenhagen Woul d be in
London, he' d be in Saeden, he' d be in san Francisco. And |

woul d recei ve a nessage that he wanted ne to give hima call.
Q. And did you talk to M. G enhagen about things pertinent
to this case including the offload of that narijuana?

A Yes, sir, | did.

Q. And did M. Genhagen tell you whether or not he was
i nvol ved in that?
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A M. Genhagen was a participant involved in that and had
i ndicated that he had net with Larkin a coupl e of nonths
previous to meeting W th ne.

Q D d M. Genhagen say anyt hing about couriering noney,
transporting noney, or noney | aundering?

A Yes, sir, he did.

Q. Wiat did he tell you about that?

A That he had carried noney on behal f of Larkin with Sonia
Vacca.

Q. Ckay. Wen you net wth N chol as G enhagen on Sept enber
13th di d you have anot her undercover officer w th you?

A. Yes, sir, | did.

Q. Who was that ?

a_ | had Sergeant Lou Acevedo with the Gainesville police
department.

Q. Wat rol e was Sergeant Acevedo pl ayi ng?

A. He played a ol onbi an -- the son of a Col onbi an drug
smuggler and ny brother-in-I aw

Q. Did M. G enhagen appear to accept himin that rol e?

A. Yes, sir, he did.

Q. And at that neeting in Gainesville on Septenber 13th, did

Mr. @ enhagen i ndi cate where he’d be goi ng or who he’d be
seeing after that?

A. On the 13th?

Q. Yes, sir. On Septenber 13th.




i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

A Yes, sir. H'd be leaving. After he left our neeting
he'd be going to San Franci sco to participate in a neeting with
M. Larkin, with Sonia Vacca and Matthew Martenyi .

0. And was there a later neeting with you and Ser geant
Acevedo under cover and N chol as G enhagen on Cctober 3rd here

in Gai nesvill e?

A Yes. That was our second neeti ng.

Q. And what, if anything, did N cholas G enhagen tell you at
that neeting?

A In regards to?

Q. I n regards to whether he had had the neeting with his
partners?

A. Yes. The neeting had taken place. M. G enhagen was not

a participant at that neeting. The message was rel ayed to him

Iy Vacca, and we were set to go to have ny boats inspected or

ny boat inspected in January.

Q. That woul d be January of /942
A Yes, sir,
Q. And after that Qctober 3rd neeting here in Gainesville

with you, Sergeant Acevedo and N chol as G enhagen, was there a
tine after that when Sonia Vacca called here in Gainesville?

A. Yes, she did.
Q. And appr oxi mat el y when was that ?

A. | don’t remenber the date. It was after a nmeeting with

Grenhagen Where he was being told be ne and Sergeant Acevedo as
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well as AQifton Brown that | had not been receiving any
correspondence from the San Franci sco group and ny boat was
already on the Pacific Northwest and | was incurring expenses.
So Soni a Vacca did.call nme. | spoke with her, as well as |
spoke with Matthew Martenyi on the phone.

8. What, if anything, did Sonia vacca say to you during that
phone cal | ?

A That things were fine. The paynent for me, the hundred

t housand doll ars, was not a problem And again, we woul d go
back to the January, doing -- the representative on their end
woul d be doing the |ogistics and the code frequenci es on how we

woul d communi cat e.

Q. Wien was N chol as G enhagen arrest ed?

A. N chol as G enhagen was arrested on ctober the 12t h of
1993. '

Q. WAs that here in Gainesville?

A. Yes, sir. It was at the Target shoppi ng center parKking
Lot.

Q. D d you see passports formN chol as G enhagen when he was
arrested?

A. Yes, sir, | did.

Q. I'm show ng you what 1I’'ve nmarked for identification as

Government Exhibit 12 and 13. Can you identify those?

A. Bot h of those passports are issued by the country of
Sweden W th a photo of N chol as G enhagen.
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Q. Have you exam ned t hose passports bef ore?
A Yes, sir, | have.

MR DAVIES. Your Honor, | would offer Government
Exhibits 12 and 13 into evi dence.

THE GQOURT: Wthout objection.

(Gvernnent Exhibits 12 and 13 admtted.)
0. Do they indicate that M. G enhagen travel ed to S ngapore

on vari ous occasi ons?

A, Yes, sir, they do.

Q. Wth regard t o passports, special Agent Lilley, have you
traveled international |l y?

A Yes, sir, I have.

0. Does a passport al ways get stanped every tine you enter a
country?

A, No, it does not.

Q. So it’s possible to travel and not have a stanp on your

passport for a specific date of travel ?

A. Actual |y you don’t even need a passport to travel
internationally; a birth certificate or a driver's |icense.

Q. Al so Agent Lilley in the course of your investigation was
one of your purposes to attenpt to |ocate drugs in the
possession or control of the organization?

A, Yes.

Q. And did difton Brown attenpt to assist you in that offer

to | ocate drugs held by the organi zati on?
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a. No, sir. 1've worked undercover on international

organizations in this district a nunber of tines.

Q. Appr oxi mat el y how nany?

A. As the prinmary undercover agent, tw ce.

Q. I n any under cover capacity, Agent.

A . Vell, | can't keep track of that nunber.

Q. A ve nme a rough -- are we tal ki ng about si x? Ten?

A . No, less than ten. I was nore -- prinarily a case agent

t han an under cover agent.

Q. And your ability to operate undercover requires you to be

able to assune a role and play that role as effectively as you

llcan; is that correct?

A Yes, sir.

Q. and wWith reference to your playing a role in this case,

you did sone preparation for that role, as | understand it.

As a matter of fact, you net with a boat captain, |
believe you told us, to brief you on sone of the realities of
the Wst Coast of the United States and possi bl e of fshore
| oadi ng operati ons or on-shore | oadi ng operations on the west
coast. Did | get that right?

A The first -- ny first boat captain | spoke to over the
t el ephone because we were i n an ongoi ng undercover. M second
boat captain | net with personally on the snall er boat.

Q. And t hose neetings designed to prepare you to be as

effective as you could in your undercover capacity?
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A | could try.

Q. You could fool this jury; could you not?

A. Yes, sir.

Q. Now, back in ’93, you could -- if I understand it, you

had been in the Gainesville office for approximately six to
seven years?

A Yes, sir.

Q. And now when -- you cane out of |aw enforcement in
Virginia, | believe it was?

A Yes, sir.

Q- When you cane out of |aw enforcenent in Virginia and
joined the Drug Enforcenent Adm ni stration, your first

assi gnnent was here in Gainesville?

A Yes, Sir.

Q. That was 19872
A Yes, sir.
Q. So when these activities were happening in 93, you have

now been an agent here in Gainesville for approxi mately six or

seven years?

A Yes.
Q. It's a fact, is it not, that prior to your having
encount ered t hose peopl e --- Martenyi and G enhagen -- that you

had asked to be transferred out of the Gainesville office.
That is a fact; is it not?

A I don’t know about that tinme frane, before |l net this
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organi zation. 1It’s right around there where | was eligible for

pronmotion. | had put in for different positions for pronotion.

Q. You actually put in an applicationto the DEA for a
transfer out of the Gainesville office at some point; did you

not ?
A. Yes.
Q. Al so back in. -- well, let’s see. The DEAis run out of

Washington, DC, is it not?

A Yes, sir,

Q. Now, back in January of '93, were you aware that the DEA
i n Washi ngton had taken the decision -- January of 793 |I'm

tal ki ng about -- had taken the deci sion to cl ose down the

Gai nesville office?

A. I heard you say that yesterday. | haven't researched it.
And 1’ve thought about it, when the time franme took pl ace.

But, there was di scussi ons about closing the
Gainesville office. | do not deny that. The tine frame | do
not renenber.

Q. And, as a matter of fact, the decision to close the

Gai nesville -- the deci sion by Washington to cl ose t he

Gai nesvill e of fi ce was announced i n Washi ngton that Gainesville
was going to be the first of the DEA offices to be cl osed down
because of its narginal productivity; isn’t that right?

A I cannot say that is a fair statenment. |If there is sone

docunentation of that that | coul d revi ew
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MR. KENNEDY: May | approach the witness, Your Honor?
THE COURT: Sure.

MR. KENNEDY: Might I have this marked for
identification as Defendant's Exhibit -- 1 suppose we’ll start
with A then, Your Honor, if we may.

THE COURT: 1.

MR. KENNEDY: Very good.

Q. I show you what is an article from a Gainesville paper

dated January 14th of 1993. | ask you to look at that if you

wouldn’t mind.

A. I accept this as your version of what you have asked me.

I did not remember this.

Q. Thank you. Okay.
Do you have any basis -- either personally or
professionally -- upon which to quarrel with this Gainesville,

Sun staff writer*s report that we’ve marked as Defense Exhibit
Number 17?

MR. DAVIES: Objection, Your Honor. | think --

THE COURT: Are you objecting to the question or to

what?

MR. DAVIES. I'm objecting to the question and to the
use of the article. The witness can use the article to refresh
his recollection, but now he s asking the witness about things
in the article.

MR. KENNEDY: ©No, sir. That’s not quite accurate.




i 1 I'm aski ng him, Your Honor, whether or not
2 professionally or personally he quarreled with or disputed any
3 of the contents of the article.
4 THE COURT: Any obj ection?
5 MR. DAVIES: Yes, sir, | object. | nmean. | don’t
6 think it’s proper use of the exhibit, Your Honor.
7 THE COURT: VWeéll, if that's the only objection, it’s
8 overr ul ed.
9 A. | do not object with the sun’s report on this. | object

10 wi th what the DEaA i n Washi ngt on nay have said about us being a

11 | ow pr oduci ng of fi ce.
12 10. Under st ood, sir.
13 You understand that I’'m not asking you to agree with

14 t he DEA decision to close down DEA

15 “A. Absol utel y.

16 Q. Nor am | asking you to necessarily agree with the DEA’'s
17 description by M. McGivney of the DEA that the office will be

18 closed in March because the productivity was low. Do you see

19 t hat ?

20 A Yes, sir.

21 Q- Do you al so see down in the article -- it's actually on
22 the first col um down very near the bottom -- tal ki ng about the
23 Gainesville office: It is the only one currently on the

24 closure list. Do you see that?

25 A. Yes, sir.
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that aspect of it?

Q. Set that aside then, if
So at around the ea

office. Is that fair?

A, Yes, sir.

Gainesville; IS that correct?

productivity in the office.

MR DAVIES: | object.

oF Now, that is all the questions that
MR KENNEDY: VW would offer it,

THE COURT: Do you object?

you woul dn' t
rly part of

0. And one of the ways in which you would like . _

Fai r enough?

52

| have about that.

Your Honor.

MR DAVIES: Your Honor, can we approach?

MR DAVIES: | would ask M. Kennedy to produce the
actual article. He has got the date witten onit.

THE COURT: Do you object to the article or just to

It’s hearsay al so.
THE COURT: Sustain the objection.
MR KENNEDY: Thank you, Your Honor.

m nd, Agent Lilley.
93, you are

concerned, are you not, as an agent in the DEA office here in

Gainesville about this decision to close down the Gainesville

-1

to be able to

prevent Or get themto reconsider, at |east, is by increasing

or show ng t hem how productive the DEA office is here in

- Vel |, we did produce these statistics. Yes, sir.

12. As a natter of fact, you were looking to try to bring
into Gai nesville cases that would i ncrease, statistically, the
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A. | don’t knowthat that is a fair statenent, because I
don’t recall sitting around havi ng those di scussions with the
guys i n the office saying that

Q. Vel |, ny question, sir, wasn’t did you talk to your
brother agents about it. But, in your own mnd, one of your
desires -- strike that.

You wanted to keep the Gainesville office open; did

you not ?
A. Sur e.
Q. You knew t hat Washi ngton was sayi ng: we’re going to

close you down because your productivity is |ow or narginal.

A. Yes, sir.

Q. You wanted to stop Washi ngton from cl osi ng down t he

offi ce?

A, Certainly.

Q. The way to do that is to increase the productivity of the
offi ce?

)7} That woul d be one of the nethods.

Q. And one of the methods of increasing the productivity of

the office is to nake cases, bring cases into Gainesville, npake

some arrests, seize sone drugs, get sone noney, correct?

A. Yes, sir.

Q. Now, difton Brown -- that is his actual nane; is it not?
A. Yes, sir. It is Aifton Brown.

Q. Now, before difton Brown called on this occasionin rg2




10

11

12

13

14

15

16

17

18

19

20

21

22

23 -

24

25

or ‘93 to alert you to the possibility of these peopl e working
the drug smuggli ng scamout on the west coast, out in
California or wherever, had you ever heard of Aifton Brown or

known about hi s case?

A Yes. | was assigned -- it's actually -- the titleis

called RastaSlaw-Kindra II, iS how DEA does a file title.

| had been assigned that case in 1987. Wen | showed
up on the doorstep in Gainesville, | was given about 75 cases
to handle that agents that | replaced had left.

Q. And when you -- when you were assigned that case as a

young of ficer you reviewed the case, | presune?

A. It was in -- yes, | revienwed it. It was in a fugitive
st at us.
Q. If I understand correctly, M. Brown had been convicted

of snuggling cocaine -- five thousand pounds | believe it

was -- of cocaine into what, the Gainesville area particul arly?
A It was in the Northern Dstrict. But he had been

i ndi cted, not yet convicted.

Q. I'm sorry. So he had been indicted, accused by the
government, Of bringing sone five thousand pounds of cocai ne

intothe Northern Dstrict of Florida; is that correct?

iz As a nenber of that organi zation. Yes, sir.

Q And you were interested in getting hin?
A Yes, sSir.
Q

But | gather whatever efforts you were abl e to nmake were




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

of no avail from 1987 till ultinmately he calls out of the blue
in '93; am| correct?

2 That -- he did not call ne. Hs attorney called

Mr. McCGee and we set up a neeting. And that was out of the

sl ue.

Q. Qut of the blue. Thank you.

Now, the meeting -- the attorney for M. Brown did
not call you, because, of course, he didn't know you had been
assigned M. Brown’s fugitive file?

A. That 's correct.

Q. Wen M. Brown -- when M. Brown's attorney call ed,

t hough, he cal |l ed sonebody i n the DEA?

A. He called M. David McGee, an Assistant United States

Attorney in Tall ahassee, F orida.

Q. Here in the Northern D strict al so?
A In the Northern Dstrict. Yes, sir.
Q. Dd M. McGee then contact you, Agent Lilley, and ask you

to take over this nmatter?

A Yes.

Q. You t hen spoke to M. Brown?

A On the 18th of June, M. Pasano, representing difton
Brown, cane to the Gainesville office and net with M. MGee
and nysel f.

Q. Wth M. Brown?

A Yes, sir.
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Q. And it was at that tine that he told you of his being

i ntroduced or becomng invol ved with these people: Mrtenyi,

Q enhagen, Vacca, and a M. Larkin?
A Yes, sir, he did.
Q. Now, this M. Larkin, you ultinately nade i n your

investigation -- determned to be a man naned 4 aude Duboc; did

you not ?
A That's correct.
Q. Wen M. Brown -- by the way, have you seen the notes

that M. Brown nade with reference to this?

A I had asked himto prepare the notes. |I'm aware of
those. Yes, sir.

Q. And ny col | eagues i n the governnent have given us a copy

of them 1I’m assumng that you have seen a copy?

A Yes, sir.

Q. The copy that we've been given is actually typed up.
A Yes.
Q. I gather that Mr. Brown wasn’t typzimy hi'S notes. we Was

probably doing themin |l ong hand and then he or soneone typed
themup for hin?
A Yes.

Q. And so far as you can tell, did the typed version of
those notes accurately reflect the handwitten notes of

M. Brown?

A At the tine | was working with an FDLE agent --

|




1 . Wiat is that, sir? Tell the jury.

2 The Fl orida Department of Law Enforcenent. Agent Tom
3 urk. He nmay have sat down with difton Brown and changed
4 these fromthe handwitteninto the typed. | don't renenber

5 doi ng that part of it.

6 MR DaAAR: Your Honor, can | ask the witness to nove
7 t he m crophone cl oser.
8 MR KENNEDY: Possibly if youwll project, try and
9 proj ect your voice back to where | am Agent.
''''' 10 Q. Now, when you spoke to M. Brown, M. Brown was
11 i nterested, of course, in naking a deal, correct?
12 A Yes, sir.
13 Q. He was -- he had not been convicted, but he was not only
14 faci ng charges of having brought five thousand pounds of
15 cocaine into the Northern Dstrict of Florida, but then having
16 fl ed, having absconded. Correct?
17 A Yes, sir.
18 Q. And so he was facing 20 years to life in prison, as far
""""" 19 as he knew, correct?
20 A Yes, sir.
21 Q. So he really wanted to nake a deal ?
22 A Yes, sir.
23 0. And the way that he wanted to nmake the deal is to inprove
24 his own position, was to bring you what you want ed, whi ch was

25 anot her case here in Gainesville. Right, sir?
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Yes, sSir.

Q. Now, if this case was made out in California or out in

Seattle, or out in Vancouver, British Col unbia, up i n Canada,

| don’t knowwhat you nean by doi ng me any good.
Q- VWll, sorry. | didn't nean to nake it personal.

Doi ng your official capacity any good, as a DEA
agent, because you were trying to nake cases here in
Gainesville, and to make cases out on the west coast of the
Uhited States or up in Canada wouldn’t really hel p Gainesville,
would it?

A No, sir.
Q. Al right. Thank you.

MR KENNEDY: Now we've got volume. | believe even
M. Daar is going to be able to hear us now Thank you

whonever did that. .

Q. So the first thing you wanted M. Brown to do was to hel p

(4]

you get this burgeoning crimnality out west into Gainesville;
is that correct?

A. Yes, sir.

Q. Now Mr. -- in M. Brown's notes -- | just asked you to
accept ny representation of this, and I will showyou if you

don’t want to accept ny representati on, because you don’t have

to.
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In M. Brow's notes he says that what he woul d |ike
to dois to bring you undercover and rmaybe anot her one of your

col | eagues undercover out to San Franci sco. Do you recall

t hat ?
MR DAVIES: bjection, Your Honor.
THE QOURT:  Sust ai ned.
0. ODd M. Brown seemto you to cone -- that he’d |i ke you

to cone to San Franci sco?

A There was di scussi on about com ng to San Franci sco.
Q. Wen -- you said no, it would be better if you canme to
Gai nesville, correct?
A Gave hima call and told himto cone to Gainesville.
Q- Good.

And, in fact, that is ultinately what happened?
A Yes, sir.
Q. Now, prior to that time, prior to the tine that you --
that they accept your invitation to come to Gainesville, had
there been any activity, to your know edge, by this group --
this Martenyi and Vacca and t hose peopl e -- had there been any
activity of themof any sort in Florida?
A No, sir.

Q. Any activity by themof any sort in Gainesville?
A No, sir.
Q- And as | understand their schenme or scamor what ever we

call it, it was to inport -- somewhere out in the Pacific
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Nort hwest -- sone hashi sh and/ or narijuana?
A. Yes, sir.
0. As | understand it there was no plan to bring any of that

hashi sh and narijuana i nto Gainesville, was there?
A. No, sir.

Q. Nor was there any plan to bring any noney into

‘Gainesville; was there, sir?

A No, sir.

Q. Now, did you ever go out to San Franci sco or anypl ace out
west ?

A Not during the course of ny undercover.

Q. R ght.

After the arrests were nade -- and you told us that
the arrests really came with the arrest, | believe of first
M. QG enhagen on the 12th.day of Cctober of 93; is that
correct, sir?

A Yes, sir.

Q. And then you -- you noved -- or your brother officers or

brother/sister officers noved i nmedi atel y agai nst Martenyi and

Vacca out in the San Franci sco bay area; is that correct?

A Yes, sir.

Q. Now, actually fromyour standpoint as a professional DEA
of ficer, what you wanted to do was for this -- this case you
wer e wor ki ng on out on the west coast, you wanted it to devel op

further; did you not?
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A Yes, sir, | did.

Q. You weren't really ready to have to nake the arrests of

Q@ enhagen and -- not Grenhagen -- but you were not really ready

at that point, or did not desire professionally at that point

to make the arrests of Vacca and Martenyi particularly?

A That s correct.

Q. And you couldn't make the arrest of Larkin, M. Duboc.

You didn’t know where he was?

A That’s correct.

Q. Now, the reason -- as 1 understand it -- that you

arrested M. QG enhagen before, and then Vacca and Mart enyi

before you really wanted to, i s because M. G enhagen was

hi nsel f engaged in.some crimnality that you felt, as a |l aw

enforcenent officer, you had to stop right then and there and

arrest him is that correct?

A. Yes, sir, we did.

Q. That particular activity of M. G enhagen -- strike that.
Now, M. G enhagen, during the course of his

conversations with you, aside fromtal king about this Weést

Coast, this Pacific Northwest marijuana-hashi sh smuggli ng

schene, tal ked to you about sone other totally i ndependent

schenes; did he not?

A Yes, sir, he did.

0. I ncl uded anong the schenes that M. G enhagen spoke to

you about was a plan to try to defraud a bank t hrough a bank
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| oan he’d never pay back, correct?

A Yes, sSir.

Q- To try to defraud -- to try to utilize a fraudul ent
Mexi can bond as a security and rip people off that way; is that

correct?

A. That was as a down paynent for a |oad that he wanted ne

to take down to t hem

Q. Ckay. And that didn't have anything ---as far as you
could tell --to dowth Martenyi or Vacca, did it?

A No, sir.

Q. Al so, M. Genhagen was tal king to you about the planto
try to inport sone heroin or cocaine into Europe, correct?

A Yes, sir.

Q- And, again, that didn’t have anything to do with the --
so far as you could tell -- with Vacca or Martenyi or Larkin?
A. It did not have anything to do with them

Q. And also | understand that there was sonme kind of a scam

or schene invol ving a Snaeedi sh bond that he was trying to
perpetrate; is that correct?

A Yes, sir.

Q. Now, take us, if you would, Agent, to this 12th day of
October of '93. And tell us what were the factors that caused
ou to have to nove agai nst G enhagen and t hereby nove

preci pi tously agai nst Vacca and Martenyi ?

A A nunber of things happened involving M. G enhagen. He

|
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had bragged about being involved in a bank robbery in Sweden
involving some Sweedi sh bonds.
Thr ough correspondence Wi th our agents there, there

was, I n fact, a bank robbery. In fact, it was the |argest bank

robbery i n Swedi sh history. So they were very much interested
in M. Qenhagen' s apprehensi on.

Then M. QG enhagen got involved in the schenme where
he was going to try and |l aunder ny noney and rip off 20 mllion
dollars out of the Sun Bank down in Mam.

One of the fermal e agents fromMam cane up and
assisted me on that where we had neetings with sone of

Grenhagen’s friends. And they actually signed a bank

st atenent, cards and created a phony organi zation. And there

Wwas going to be a ripoff of 20 mllion.

And learning fromdifton Brown is actually the three
guys that cane over and G enhagen were going to rob ne of about
seven m |l lion dollars.

So @Genhagen was, | mean, we -- he was a violent
crimnal that just needed to be stopped.

Q. Aand you took -- in your professional judgnent you took
the decision to stop this man before he really did sone serious
harmto hinself -- not to hinself, but to you or to soneone

el se, correct?

A Yes, sir.

Q. And this incipient harmthat he was about to do, again,
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1 didn’t have anything to do -- as far as you could tell -- wth
2 ‘Vacca, Martenyi or Larkin?

3 A. It had nothing to do with them

4 Q. So this -- here is a man who i s operati ng what we coul d
5 describe as a totally separate conspiracy; is he not?

6 A Yes, sir.

7 Q. Now, let's go to Matthew Martenyi for a nonent.

8 | confess, | triedtolistento the tapes and | --

9 know you had to listento them and you tried to do t he best

10 you could interns of atranscript. But thereis still a lot
11 of inaudibility there, correct?

12 A. Yes, sir.

13 0. But as far as you are concerned as a prof essi onal

14 oper ati ng under cover, you knew t hat someone of the |ikes of

15 QG enhagen or Martenyi -- strike that.

16 Let’s just take Martenyi for a nonent. You knew t hat

17 sonebody of the |ikes of Martenyi who was hopi ng to get

18 I nvol ved i n sone crimnal operations had the ability to

19 possi bl y exagger at e what he had done or was capabl e of now
20 doing; is that true?

21 A Yes, sir.

22 Q. As a matter of fact, sone of these people -- Martenyi
23 bei ng an exanple -- mght just outright lie to you about what
24 t hey have done or coul d do?

25 A Yes, sir.
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i npression that M. Martenyi was tal ki ng about Canada?

No. M inpression was Washi ngton, G egon, that area of

t he Pacific Northwest,

Q- | understand the Pacific Northwest of the United States.
But this was two words that he used that 1 want you to focus
on -- I'mnot trying to put words in your nouth -- was North
Paci fic. Those were the two words as opposed to the Pacific

Northwest. That has a little different neani ng; does it not?

A In ny discussion with himthere was di scussi on about
north. | took that to be Canada. Yes. Yes, sir.
0. And the thing about north being Canada i s that

Martenyi, in fact, said that some of the operations that had
been occurring were, in fact, occurring in Canada?

A Yes, sSir.

Q. And, as a nmatter of fact, the proposal that M. Martenyi
was bringing to you at one point included an of fl oadi ng
speration up north, possibly in Canadi an waters, where a
Canadian Of fl oadi ng crew woul d take sonme hashi sh i nto Canada,
and anot her crew, your crew, theoretically, would take the
marijuana back down into the United States, correct?

A. Yes, sir.

Q. And you said: | don‘t want any part of that, right?
A. Yes, | did.

Q. One of the reasons you didn’t want any part of that is

because Whatever crimnality was created you -- strike that.
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Watever crimnality was perpetrated, you wanted done

or perpetrated in the United States, correct?

A No. | think -- as | recall ny conversations w th himon
the transcript, | didn't want that many boats bunpi ng i nto each
ot her.

You know, | didn't want the Coast Quard sayi ng:
We’ve got a Canadi an group goi ng out there and an Ameri can
group and they are all neeting at one nother ship. Wat is

going on with that? They woul d head one direction, | woul d

head the other. | think that was ny concern.
Q. Understood sir. Thank you.
You were -- there was a discussion on the tape about

sonme action north of Véshington. Do you recall that?

A. Yes.

0. And the Washington referred to presunably the state of

Washington, correct?

A. Yes, sir.

Q. And imedi ately north of the state of Washi ngton, of
course, |Is Canada?

AL Yes, sir.

Q. And you are not -- you did not want to get m xed up with

the Canadi an | oad up in Canadi an waters, correct?
L | don’t know that | even considered not getting m xed up
init. | nean, if that was the last -- you know, the | ast

straw, then | woul d have been happy to take it into Canada.
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Q. . Ddyou ever suggest to -- strike that.
Do any of the tapes or any of your DEA-6s reflect
your havi ng expressed your wllingness to bring these planned

and proposed | oads of narijuana or hashi sh into Canada?

A NO. | thought you were aski ng ne subjectively your |ast
quest i on.
Q. Vell, that's a fair interpretationof it.

M/ question to you nowis: Do your tapes or your
reports or your notes reflect this willingness that you have
just described of bringing these things, these drugs, into
Canada?

A, They reflect the contrary.

Q. They reflect you wanted to bring theminto the United
St at es?

A, Yes, sir.

Q. Now, you're famliar generally, professionally, with

the -- with the drug laws of the United States because it’s
part of your job to enforce them correct?

A. Yes, sir,

Q. And you have becorme -- naybe as a result of this case or
other cases -- sonewhat famliar wth the drug | aws of Canada;

have you not ?
A. Yes, sir.

Q. And it is afact, isit not, that the drug | aws of Canada
are a whole lot |ess harsh than our drug | ans down here in
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America?
A . Yes, Sir.
D . Now, is there anywhere in the -- in the tapes or your

transcripts, wherein there is an actual statement or an actual
indication that an agreement, a meeting of the minds, has been

reached with you and Martenyi with reference to these proposed

drug smuggling activities out on the west coast, out on the
Pacific coast?
A. In ny meeting with Martenyi, the only agreement reached

was he would take ny proposal back to Larkin at that particular

July 1 meeting.

Q. And that -- and then Mr. Larkin would be in -- that is
more Or less is you’re saying -- strike that.
Yau are -- in fact, you are in a negotiation, are you

not, as an undercover operative?
“. Yes, sir.
Q. Arnd the negotiation means that you haven't quite gotten

to the point of agreement. Would you agree with me?

4. Y es.

Q. And in the negotiation, for example, they are offering
you 12 percent, something like that, if | understand it, and
you say, customarily | get 25. Correct?

A. Correct.

Q. These negotiations are ongoing; are they not?

A. Correct.
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Q. As a matter of fact, those negotiations are not even
concl uded by the 12th day of Cctober when you have to arrest

these people; is that correct?

A. Bef ore the Cctober 12th, because under cover neeti ngs and
these negoti ati ons was a continui ng process. The di scussi ons
wer e conti nui ng.

The final conversations were that there woul d be a
meeting in January with anot her representative of their group
to inspect ny boats.

Q. And you hoped out of that January neeting woul d actual ly
cone an agr eerent ?

A Yes. And approval of ny boats.

Q Wii ch neant an agreenent ?

A Certainly.

Q Thank you.

MR KENNEDY: | have nothing further, Your Honor. |
t hank you, Agent.

THE COURT: M. Daar.

CRCSS EXAM NATI ON

BY MR DAAR:

Q. Good afternoon, Agent Lilley.

A. How are you, sir?

Q. | mfine. How are you?

A. (ood.

Q. You were present in the courtroomduring the opening
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statement by the prosecutor in this case?
A. Yes, sir.
Q. And do you recall he nentioned | think it was a figure of

60 mllion dollars that was sei zed from d aude Duboc?

A Fifty.

Q Fifty?

A. Yes, sir.

Q Were did that noney go?

A Into the asset forfeiture fund of the United States
Gover nnent ,

Q. And where does it go fromthere?

A. | don’t know.

Q. Does the Gai nesvill e DEA recei ve any portion of that
noney?

A No, sir.

1Q.- Does the Gainesville police departnent receive any

portion of that noney?

A. Yes, gir, they will.

Q. Wiat portion of the noney do they receive?

A. It hasn't been finalized yet. | don't knowwhat they are
going to get. | believe they were put in for naybe 25 percent.
Q. You say they were put in, meaning they nade a request for

25 percent?

A, I'm sorry the -- the process of making the request is of

25 percent .
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Q. Gainesville asks the government? Did | say the

gover nnent -- because of our role in this investigation, please
gi ve us 25 percent of the proceeds?

A Yes. The United States does share back the proceeds of
drug trafficking with |ocal | aw enforcement agenci es that work
with say us or the FBI.

Q. kay. So that is -- ny math woul d be what,

approximately, 12 mllion doll ars woul d be 25 percent?

A It could be. Yes, sir. I'mnot --1 don’t knowwhat the
final decisions are up i n headquarters.

Q- So that woul d be a substantial anmount of noney to the

Gainesville police departnent; would it not?

A Yes, sir.

Q. Now, that noney that was seized woul d al so becone part of
statistics that are kept by the DEA, correct?

A. Yes, sir,

0. And those statistics would include noney sei zed and drugs
sei zed, correct?

Yes.

And persons arrested?

Yes,

And per sons convi ct ed?

Yes.

SR8 o8 o P

And each DEA office all over the country keeps statistics
like that, correct?
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A Yes, sir.

Q And those statistics go to Washi ngton on sone peri odic
basi s, correct?

A They go weekly to Washi ngton. Washi ngt on keeps the
statistics for Congress.

0. And Washi ngt on uses those statistics to evaluate the

ef fecti veness of each DEA office, correct?

A. Inthis case) it looks like they weren't |ooking at them
3. And in this case, they weren't |ooking at them because
the fact that they said they were going to close the office?
A. Because we were unproductive, if that is what you are
referringtois this article. Is that what we are talking
about?

Q. W are getting there.

2. Ckay. That is what it is.

Q. But you said that they weren't |ooking at then?

A. You asked ne if | make deci sions on cases based on
statistics. And | disagreed with this guy in headquarters

sayi ng we didn’t nmake any statistics.

Q. Ckay. So you felt that the statistics provided to
Washington prior to this case that you brought to Gainesville
were sSufficient to justify the office’s conti nui ng exi stence?
A. All of us did. Sure.

Q. VWll, let's just talk interns of noney. within the two

years prior to this case, what is the | argest sei zure of noney
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that occurred in the Gainesvill e DEA office?

. The case -- one of the forfeiture cases that | was
working on, in fact you have heard testinony about the nonth of
august, because | was wor ki ng anot her case in the nonth of
August. So that case generated 22 mllion dollars, of which

the Gainesville police did again receive a | arge anount of

money on that.

Q. | see. Any other cases of that scope in the last two
years prior to?

A. In the last two years? | nean every agent in the office
was Wor ki ng cases of significant nagnitude. Now, not every one

was a 20 mllion doll ar seizure.

Q. Ckay. So you are not really sure what they are?

A. | haven't gone back to reviewthe statistics for those
years.

Q. Ckay. MNow, you inherited this file on this fugitive
Brown, correct?

A. Yes, sSir.

Q. And you read the file and nade whatever -- did you nake

any attenpts to find hin?

A I continued to do teletypes and talk to the | ocal
officers in Ft. Lauderdal e, because again, when | got here it
was still ongoing. There were sone forfeitures in that case.

Sone C. J. Brown partners had not been sentenced yet, So |

handl ed t hose.




1 And t hroughout the years this case has been passed
2 fromone agent to another too. You know, we had a significant
3 extradition from Colunbia. (e of the other agents took that
4 guy, which was Querrino Bueno. He was in this case,

5 theoretically, was mne, but | was busy, he took it.

6 Q. Wat was M. Brown's crimnal history?

7 A If you nmean his FBlI check and nNcic check, I don't

8 remenber. But there were no crines of violence as | recall

9 because we -- we wouldn’t have done what we did ethically with
10 i ndi vidual s with crines of viol ence backgrounds.

11 Q. Do you consi der possessi on of weapons to be a crine of
12 vi ol ence?

13 A. I don't remenber the context. |If he is stopped by a

14 police officer and it is in the glove box and they take it, |
15 don’t. Not for ne.

16 Soif heis apilot, waiich C J. was, and he gets
17 popped With having a gun in the airplane for legitinate

18 business, it is different than was he is carrying that gun

19 smuggl i ng drugs at that time?

20 Q. My question.toyou is: |If there were guns in the

21 possession of M. Brown or his co-conspirators, would you

22 consider that a crime of violence?

23 A. Yes, | woul d,

24 Q. So it’s your understandi ng there were no guns involved in

25 Mr. Brown’sS case, otherw se you wouldn’t have dealt with hin?
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A No, I'm not saying that. [|'m saying nothing is ringing a
bell of his crimnal history. You brought up the gun.

Q- Ckay. But, just so | understand, your office has a
policy of not engaging in negotiations with persons that commt

crinmes of violence?

A. No, we don’t have that policy.

Q. You personal |y have that policy?

A. Every individual is looked at differently when they go to
cooperate with us. It goes through a series of approvals, not
mne. I'mthe |low nman on the totempole. | nake a request and

a nunber of supervisors reviewthose. And we provided the
crimnal history of M. Brown with that.

Al so the prosecutor has to approve any peopl e that
work with us. I'm saying: | don't recall any significant
crinmes of violence-.with M. Brown.

Q. Ckay. Now, prior to this neeting i n which M. Brown
cones in, was there sonme contact about the neeting that was

going to concur?

A. Yes.
Q. Wiat did that contact consistent of ?
A Conversation with M. Mke Pasano representing M. Brown.

Aand M. David McGee, an assistant United States Attorney

discussing setting up a surrender of difton Brown.

Q. Now, did M. Brown have any conditions by whi ch you woul d

have to neet before he surrendered?
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A. | don’t know

Q. ODd M. Brow understand that he was going to be arrested
prior to comng in?

A. | don’t know what he understood prior to himcomng in.
D . D dyou talk to his attorney?

P . No, sir, | didn't.

0. The first tine you tal ked to anyone, € ther M. Brown or

his attorney, is at the neeting?

A Yes, sir.

Q. Wio brought 'it to your attention?

2. Mr. McGee.

Q. Wat did M. McGee tell you?

A. | dont recall,

Q. Prior to the neeting, were you aware Of what M. Brown

was bringi ng as bargai ni ng chi ps?

A. No, sir.

Q. D dyou, along wth the Us Attorney assigned to the case,
calculate Mr. Brown's exposure on the United States Sentencing
'Guidelines?

A | wouldn’t think so, because M. Brown was indicted prior

to the guidelines..

Q. Wat was the year of his indictnent?
. | believe it was 1985. | believe the load cane in in
'84. | maybe ayear off.

Q. At that time, there were guidelines with respect to how
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long soneone woul d do a sentence as controlled by the Parol e
Commission; IS that correct?

A. That*s correct.

0. And those guidelines just |ike the present guidelines
that control the law today are driven by quantity in terns of
drug cases, correct?

A. That 's correct.

Q. And you were aware fromknow ng the case that Mr. Brown
not only was charged with five thousand pounds of cocai ne, but
also had admtted to transporting 10 or 15 thousand pounds of
nari juana, correct?

A. Wien you say he admtted to that, that didn't conme unti

after he turned hinself in.

Q. But that cane to your know edge, correct?
A Yes.
Q. And you had some sense that under the parol e guidelines,

Mr. Brown, w thout your hel p, woul d probably spend the rest of

A Very cl ose.

Q. Now, once you |l earned that the bargai ning chi ps that
M. Brown was bringing to this neeting consisted of two or
three or four persons in the Wst Coast that were seeking an
of fl oader, and you testified that you decided to initiate the
I nvesti gati on, correct?

A Correct.
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Q. Now, you coul d have called the DEA office in San

iFrancisco, provided themw th informati on and i nstructed Brown
|

A . Yes, sir.

to neet wwth them correct?

0. But if you had done that, then the case woul d have

1l evel oped i n San Franci sco, and the Gainesville office while

|

imaybe getting credit for having brought -- having Brown cone
‘in, they woul d not get credit for the drugs and t he money
seized, correct?
A. Yes, sir.
Q. So by keeping the case in your own office, perhaps even
at the expense of the investigation, you ensured that the
statistics conpiled would go to the benefit of the Gainesville
of fi ce?
A I'm not sure.

THE COURT: | don’t understand the question. The
expense of the investigation.

MR. KENNEDY: Well, I’11 strike and reask in a better

THE COURT: Al right.

TQ. By keepi ng the case in the Gainesville office, you were
ensuring that the Gainesville office would get full credit for
it, correct?

A. Li sten. M thought processes on naking a case have

nothing to do with a statistic for Gainesville, Wshi ngton or




1 anything el se.

2 It is doing the job. Making the best case possi bl e,
3 “You are sitting there wanting ne to say things that I don’t

4 even t hi nk about when we go to nmake those cases. This case was
5 interesting. It was exciting. And any agent woul d have j unped
6 at the chance to participate in it. Forget keeping Gainesville
7 open. The case is going to go on.

8 Q. So the case was exciting, interesting, it was a trophy,

9 so to speak?

10 A. Vel |, trophy? Nobody cared about trophies. It was a

11 case that had a ot of potential based on what difton Brown
12 had sai d.

13 Q. Ckay. Now, am| to understand that once you have this

14 information, that logistically it woul d have been easier to try
15 to draw t hose peopl e on the west cost to Gainesville then it

16 would be to contact the DEA office in California, and say:

17 I've got a couple of your local people; They are trying to

18 smuggle. Here is the informati on and have themwork on it?

19 A. Wien Aifton Brown cane in and gave us the infornmation --
20 to set the scene for the jury of what took place. The

21 foll owi ng day, we go down and seize all of his assets in Ft.

22 Pi erce, Florida, where he resides.

23 That was part of the deal. He had to surrender his
24 drug-rel ated assets. V¢ did that. W come back, secured the

25 noney on Sunday or Monday. The follow ng day we went to the
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Bahamas to do another two mllion dollars.

Wi le we were in the Bahamas, | was debriefing
Clifton Brown. (ne of the photographs that M. Davi es has
introduced is ne sitting there at the airport steadily taking
notes, and M. Brown | earning about the Pacific Northwest case.
: | nean, we didn't have a first gripon it the first
3ay that he net us. So comng back while we are in the Bahanas
to check his reliability and credibility, hey this thing is
goi ng t o happen, nake a tel ephone call see if he’l11l be conplete

with ne. That is what he did.

Q. I see. So that was the logistical better way to entrap

this group as to get themto Gainesville then it was for San
Francisco DEAto get them is that your testinony?

A No, because it -- you are using the word for ne to
entrap. So | don’t agree w th your statenent.

Q. Let ne rephrase it. The best investigative technique
available to you to uncover this Wst Coast snuggli ng
organization was to try to draw themfromwhere t hey were,
3,000 mles to Gainesville, rather than call up San Franci sco
DEA, provide themw th information, have thempretend to be the
of f | oad?

A As I just testified to, inthe tinme frame that we were
doi ng, checking c.J.’s reliability, having hi mmnake the phone
call while we were there in the Bahamas, and see what

‘M. Martenyi would do, M. Martenyi said he’d conme to
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Gainesville.

Q. Once you thought that you coul d nmake the case in
Gainesville, you decided it was not necessary to use San

Francisco DEA?

4. No, that is not correct. That is not true. Throughout

the foll ow ng week, I was on the phone with Qustons in Seattle,
Customs in Blain, DEAin Portland, G egon, setting up offload
sites there. W were going to do the deal in Washi ngton, or
Portl and, O egon.

| had a buddy in Portland, & egon, so | was | ooking
for a place to do it there. So everybody was questioned from

San Franci sco, Portland, O egon, to Seattle.

Q. You cont acted San Franci sco DEA?
A. Yes, | did.
Q. Was it your intentionto actually acquire fishing boats

and attenpt the offload?

A | already had the boats. | didn’t need to go purchase
them 2And actually to do the offload, we were -- the

di screpancy was whet her we were going to use ny boats or we

were going to use the Uhited States Qustons boat .

Q. You actual |y had boats or your character said he had
boat s?
A, No. | actually had boats. W had been doi ng

i mportations in an undercover capacity prior to this case.

Q- I see. So your office here actually had a pretend
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i

offload group that had boats?

A. No, We weren’t pretend, we were agents and police
officers that did this.

0. Rght. Pretending to be offloaders. But really you were
police officers. That is what | nmeant.

/A Yes, sir.

Q. The boats were real ?

A. We had -- we had done this before. This was not a first.
2. Ckay. D d the boats actually get sent through the Panana
Canal |i ke you sai d?

A . No.

Q. Now, was there some kind of agreenent entered into

bet ween t he governnent and M. Brown in exchange for the

i nf ormati on?

A. Yes. There was a pl ea and cooperati on agreenent, |

bel i eve.

Q And what did M. Brown receive in exchange for bringing
this trophy to your office?

A He received a statenent fromthe United States Gover nnent
to the sentenci ng judge what his assistance was to the

gover nrrent .

Q. And what was he sentenced to?

A | don’t remenber. Maybe six years | believe. Seven
years.

Q. Is hein jail now?
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A. No, he is not,
Q2. What year was he sentenced?
A, I don’'t remember that, Mr. Daar. Mabe -- | mean | just
don’t remember. | would be guessing. 1994.
Q- Do you know when he got out?
No, sir.
Q. Now, this offloading group that you had formed was, in

egsence, a series of police officers and agents that were
posing as a group of persons that had formed an entity to help
smugglers get their goods from the boat to the shore; is that
correct?

A. Yau took ne through a thing -- there was no formation of
the group. We used whatever we were working with for that
particular load. 1 mean, | have used -- you know, we have
people that are working with us that are doing that stuff too
as well as the agents and the police officers. Yes.

Q. But what you were presenting to Martenyi and Vacca was
that you had a group of persons with varying types of equipment
that could help them get their products from boats out on the
ocean to shore?

A, Yes.

Q. And that to -- the organization that you had involved
smaller boats, radios and countersurveillance equipment and

people to physically move the stuff and fork lifts and those

kind of things?
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A. Yes.

Q. It was sort of the infrastructure, the personnel for

getting the goods from point A to point B?

A Actual Iy doing ny own work on the case. They used their
proposal -- if that is what you are referring to -- | ooking
under their security system | |ooked at what they had set up.
Aand | --1 tried not to take any steps further. It was kind of
like I was -- hey, I've got the sane things you guys are

pr oposi ng.

0. Rght. Soyou had this entity that you were in charge
wth that could hel p then?

A R ght.

Q. And what you said to them in essenceis, | have this
entity. | can help you. This is what | propose to do. Let’s

negoti ate about the detail s?

A Yes.

Q. In a sense you are |like a subcontractor, Wuld that be

A That woul d be fair.

Q. Ckay. And the proposal reflected, in essence, what you

are offering to do and request this specific price, correct?
A Yes.

0. Now, you were a little concerned about how slowy this

attenpt to involve yourself in this group was goi ng, correct?
A Yes.
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Q. You were concerned because fromthe initial contact

nmont hs had gone by and very little happened, correct?
A Pretty nuch. The nonth of August not hi ng had happened.
Yes. Now, difton Brown is there doing the talking. And there
has been sone confusion over the noney. | didn't |ike that,
that he is negotiating for ne. He is negotiating for them
Because of the two of us -- me and Ms. Vacca or
Martenyi were never getting together on what each ot her wants.
So, yeah.

Q. So | don't get confused, perhaps you can say when you are

tal ki ng about your character, ny character, because | don’'t

know whet her you are telling nme that as an agent that is what

was thinking, or as a character that is what 1 was projecting.
Ckay. Perhaps you can nmake that distinction for ne.

A. Ckay. As ny character, | amconcerned that it is not

progressi ng too quickly.

Q- You are al so concerned as an agent because you wanted --

you wanted it to happen?

A. Véll, no. As an agent | think | was fairly happy wth

let's do it in Decenber, because | was very busy in ot her

cases.

Q. So when you tol d Soni a Vacca that you had al ready noved
your boats all the way through the Panana Canal, that you are

upset that not hi ng was happeni ng, that was your character, not

you as an agent ?
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A. That is ny character as the -- the character bei ng upset
not the agent.

0. Al right. And when Sergeant Acevedo | eaned on

Mr. Martenyi saying that this is not the way to do busi ness,
and inferred that there could be problens for M. Martenyi,
that was al so part of your character?

A. That was a character that he was playing with

Mr. G enhagen.

Q. Ckay.
A. Not Matt hew Mart enyi .
Q. But he did that with M. G enhagen, he | eaned on him

nade hi mfearful ?

A. He | eaned on him | don't knowthat M. G enhagen was

fearful of M. Acevedo.

Q. | think you said he | eaned on himpretty hard, didn't
you?

A He | eaned on hi mgood.

Q. And Mr. Acevedo’s character was this relative of a heavy

Col onbi an drug | ord, correct?

A The son, Yes, sir.

Q. The son. Ckay. And the general reputation of Col onbi an
drug lords is --

The general reputation of Col onbian drug lords is

that they are violent and dangerous, correct?

A That woul d be very -- yes, sir.
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Q. and by assumng the identity of the son of a Col onbi an

drug Lord, Sergeant Acevedo got the ability to, in essence,
threaten M. G enhagen?

A | never thought of it that way. V¢ never planned for it
to cone across like that. | don’t think | interpreted it as

com ng across as any kind of threat to G enhagen.

Q. You didn't think it was a threat to G enhagen?
A I don't know -- no, | don’t think it was a threat to
G enhagen. | think it is a statement about what your busi ness

was all about.

Q. So when you say that Sergeant Acevedo laid it on pretty
heavy, that is not a threat?

A | don’t think so.

Q. Wiat is the heavy part?

A That nmeans we said it too nuch. That naybe it was
enphasi zed too much. | nean, certainly we wanted G enhagen to

rel ay the message back. But in the context that hasn’t cone
out in this testinony yet, there was a reason for |aying on
G enhagen.

VWll, it has conme out. G enhagen wanted --

MR DaAr: (bjection. Non-responsive.

Q. In fact, you kind of did the good-guy bad-guy i n front of

G enhagen, with you attenpting to seemngly placate and cal m

idown t he son of a Col onbi an drug | ord, correct?

A | don't knowwhat context you are bringing that up in.
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Help ne with ny recollections, M. Daar. |If | did
that, | don't deny that.
Q. It wll take ne a nmonent because | just got some of this
Last ni ght.

MR. DAVIES: bjection, Your Honor.

THE COURT: Sustai ned.

0 You acted tough with M. Genhagen, didn't you?

A Me?

0. Yes.

A | don't knowthat | did, | acted frank with him

Q Ckay. Do you recall testifying inthe trial of N chol as
Grenhagen?

A. | did testify.

Q. Ckay. I'm going to try to refresh your recoll ection from

the transcript. Counsel, page 35, lines 18 through 25. It's
the transcript marked 212 on the bottom

Question: And on that foll ow ng day, actual |y that

you all junped his case about this, don’t you?

Answer: | certainly did.

Question: And | nean tough?

Answer: Yes.

Question: You tell himyou are narried to the head
of adrug cartel, that they are angry at you and at this

fam|y?
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1 Then your answer is: Right.

2 Question: That was the expression that you used,
3 wasn’'t it?

4 Answer: That’s correct. And the family was not

5 happy with you?

6 Answer: | made a mistake.

7 Do you recall that testimony?

8 A. I don't deny that. No. 1| don’'t recall it, saying those

9 words. | mean, | testified. That is six years ago. | don’'t
5 10 deny saying that.

11 Q- Do you think” your recollection is better now or then?

12 A, I think it was better then.

13 Q- Okay. So you said you were tough then. So that is

14 probably a correct answer, correct?

15 A. I thought you said the word dumped. Yau were saying

16 tough?

17 Q. Tough. 1/11read it again. I’'m sorry.

18 A I’'m sorry

19 Q. I'1l just read the pertinent portion. Question: And I

20 mean tough.

21 A. I'm sorry. | thought you said dumped.

22 Q. That is okay-.. | have the same problem. But your answer

23 was yes?

24 A. I agree with you. Yes, sir.

25 Q. Did you -- so you were tough?
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A . Yes, sir.

Q. Now, | thought you said noments ago that you didn't

intend to nake himafraid. |Is that correct?
R ght.
0.

Ckay. I'm nowgoing to read for you, the sane trial,
page 37 lines 18 through 20.
And the question: That is of course to get N chol as
to get those people to get back in touch with you.
Yes.
That is what you wanted to create?
Your answer was: R ght.
Question: And at least partially what you were using

to create that is fear, isn't it?

Answer: | would think that was a certai n anount of
fear. Ckay?
A Ckay. Then | would agree with -- that if that was ny
t esti nony.
Q. So you wanted to get this thing noving. And one of the

ways you got this thing noving was by acting tough and creating
fear in M. G enhagen, correct?

A Correct,

Q. Now, if Vacca, Martenyi and N chol as believed that you
had i n fact -- how nany boats did they think that you had
noved? Wat, six or 7,000 mles fromthe Panama Canal ?

A No. It’s not six or seven thousand ml es.
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Q. I get seasick. Hw far is it from where they were?

A . At one time, | believe they were just aware that | had --
iwhen | said boats, 1 don’t think that they knew the number.

But, certainly they knew the larger one, the 70

| Okay. So from your knowledge, they believed that at
Ieast one of your boats had gone from where it was originally?
A. I wasn't tell anybody where it was at, because we were
undercover at the time. But, I mentioned Bueno Ventura, and
Matthew didn’t know that that is already on the other side. <o
I got away with that one.

Q- So you never' -- the character never revealed to those

people where the boats originated from?

A. Right.

Q. But you did tell them that because of what they said to
you, even though you didn’t have an agreement, you had taken at
least one of your boats and moved it through the Panama Canal
and presumably up to the Pacific north?

A. No, that is not what happened. I moved that boat and | et

them know that I moved that boat because I got a telephone call
out of the clear blue as to how fast can you move.

And, again, I'm relating from Clifton Brown. So
who -- who has been requested by Sonia Vacca

Q. Didn't Sonia Vacca -- wasn't she surprised when she

learned that you had moved one of the boats?
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A. Yes. Inthe translation back and forth between Aifton
and Vacca, she said that she had not authorized ne to nove ny
boats, |ike who are you to authorize mne.

Q. That was anot her way of putting pressure on, because you
were -- your character was with the -- was narried to a

Colombian drug lord famly, you had taken one of their

smuggling boats and noved it sone great distance through the

panama Canal , and nowyou are waiting, correct?

2. R ght .

Q. So that was a way of pressuring them correct?

A. R ght.

Q. Now, on direct | thought | heard you say that at one

point Matthew Martenyi apol ogi zed for bringing c.g. in. Dd I

hear that correctl y?

A. That is on the transcripts.
Q. Ckay. Wat did -- what was that about?
A. | don’t know. | mean, he cane up out of the -- | don’'t

remember the context that would lead us to that. Rut I know

that he nade that statenent. He felt bad. He feels |like he
brought AQiftoninto this.

Q. Ckay. And then there was tal k among M. Brown, Vacca,
Martenyi, and CJ. -- I'm sorry. C 3. and yourself about
formng a partnership, correct?

A Yes.

Q. And anongst the five of you, you di scussed how you were
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going to split whoever noney cane in, correct?

A. R ght.

Q. And you were aware that Sonia Vacca said that what she
could get 12 percent if she found the group, correct?

2 R ght.

Q. And that you were negotiati ng sonewhere between ten and
20 percent, 25 percent?

A, 20 percent. Yes. Uh-huh.

Q. And t here was sone di scussi on about the five of you sort
of all going in together and splitting it five ways, correct?
A. R ght.

MR, DAAR: Your Honor, | probably have about only 10
or 15 mnutes more, if -- it would help ne so | could go
through ny notes and get alittle nore organized if --

THE QOURT: 1:30, folks. Renenber not to discuss the
case I n any way anong yoursel ves or permt anyone to discuss it
in your presence.

Recess until 1:30.

(Jury out.)
(Recess taken.)
(Jury in.)

THE OOURT: Be seated when you can, folks.

Are you ready, M. Daar?

You are still under oat h.

CRGES EXAM NATI ON
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BY MR Daar: (Gontinuing.)

Q. Agent Lilley, to your know edge fromthe tinme that C J.

Brown Started working on Vacca, Martenyi in February, until the

arrest in Cctober, was ny client's nane, Al bert Madrid, brought
to your attention?
No, sir.

MR DpaArR: Thank you.

THE GORT: (Gover nnent .

RED RECT EXAM NATI ON

By MR DAV ES.
Q. Agent Lilley, does it take a good nunber of people to
procure, inport and distribute 60,000 pounds of nmnarijuana?
A. Yes, sir, it does.
Q. Have you investigated | arge drug snuggl i ng organi zati ons
I n your experience as a narcotics officer?

A. Yes, sir, | have.

Q- Have you wor ked undercover w th | arge smuggl i ng

‘or gani zat i ons bef ore?
A Yes, sir, | have.

Q. Do narcotics traffickers usually di scuss every person

that they are working for and working wth?

A No, they do not,

Q I's that sonmething that they usually want to keep secret?
A Yes, it is.
Q

You were asked about d aude Duboc and hi s noney bei ng
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forfeited. Before A aude Duboc’s noney was forfeited here in
the Northern Dstrict of Florida, did M. Duboc recei ve due
process and a right to a hearing regardi ng those forfeitures?
A Yes, sir, he did.

Q. Agent Lilley, by the way, are you acting in an undercover
capacity right now?

No ['m not .

Have you taken any false identify in front of this jury?

No, | have not,

Are you testifying here about events that you w t nessed?

Yes, sSir.

© > O > O »

Wien M. Brown, difton Brown was a fugitive, what |aw
enf or cement agency has the primary responsibility for |ocating
fugitives?
A. The Uhited States Marshal Servi ce.
Q. M. Knock's |awyer, M. Kennedy, ask you about a
newspaper article on cross-exam nati on?
A. Yes, he did.

MR DAVIES: My | have Defense Exhibit 1?
Q. Is there a date on that newspaper article, Defense
Exhibit 1 that M. Kennedy asked you about ?
A There are two handwitten dates on here,
Q- Ckay. Is it an actual date typed as part of the
newspaper or is it a note that sonmeone wote on the paper?

A It appears to be handwiting.
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Q. Wat date does the handwitten note say?

A. January 14th, 1993.

Q. Is there a fax printout at the top of that page?

A Yes,

0 Wiat is the date on the fax printout?

A. January 19th, 1994.

o} But the handwitten note says January 14th, 19937?

A Yes, sir.

Q Agent Lilley, over the lunch break was a copy of the

article wwth its actual date obtained fromthe |ibrary?

A Yes, it was.

Q. Agent Lilley, show ng you what |'ve narked for

I dentification as Governnent Exhibit 226. 1|s that the same
article that M. Kennedy handed you except it’s got the typ
in date on the second page?

A Yes, sir.

97

ed

Q. Wiat is the actual typed in date on the Gainesville Sun
article?

A The Gainesville Sun, Friday, January 14th, 1994.

Q- Wiat does that article talk about agai n?

A Loss of |local DEA officeriles difton.

Q. And when were you neeting with Matthew Mart enyi and

N chol as G enhagen agai n?
A. July, Septenber and Cctober of 1993.

Q. Was that before that Gainesville Sun article was ever
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ritten?
Yes, sir, it is.

Q. Veére your neetings in the sumrer of 1993 before there was
any tal k of closin;‘; the DEA of fice in Gainesvill e?

A . Yes.
Q. Look at (Governnent BExhi bit 226, the actual article with
the typed-in -- | neanthe article with the typed-in date. Do

you See where the date is typed in?

A. Yes, sir, | do.
Q. What portion of the article is the date typed in?
A. Meani ng?

| nmean, just in terns of top, bottom mddle?

A. At the top. The Gainesville Sun.

Q. Wul d you ook at M. Kennedy's copy, Defense Exhibit
INunber 1.

Al | have it.

Q. Vés that date cut off, the January of 1994 date cut Off
3f Mr. Kennedy’s copy?

A Yes, it is.

MR. DAVIES: Your Honor, | would of fer Defense
Exhibit 1 and Defense Exhibit 226 into evi dence.

MR KENNEDY: No obj ecti on.

MR DAAR: No objection.

THE COURT: Wt hout objection.

(Defense Exhibits 1 and 226 admtted.)
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Q. Agent Lilley, there was nention of a gentl enan named Dave
McGee. Do you know Dave McGee?

A Yes, | do.

Q. Wio was Dave McGee?

4. An Assistant Lhited States Attorney in Tal | ahassee,

Fl ori da.

Q. Back when this -- when @ enhagen and Vacca, Martenyi case

was prosecuted, what was M. McGee’s position wth the U S

Attorney’s of fice?

A An Assistant United States Attorney.

Q. Do you know if he was the First Assistant U S. Attorney?
A. | believe he was.

Q. In the -- are you famliar with the structure of the WS

Attorney's organi zation, that the top nan is the US Attorney.
Below himis the First assistant, then below himare |ine
assistants |i ke M. Hanki nson and nysel f?

A Yes, sir.

Q. Do you know about how | ong M. McGee had been an
Assistant US Attorney and the Frst Assistant US Attorney wth
the office?

A Vel |, | had known himsince | had arrived i n Gainesville

in 1987. Wen he becane a first assistant, I'm not sure of.

Q. Was First Assistant Dave McGee the one that handl ed t he

inegotiations with difton Brown and difton Brown’s attorney?

A Yes.
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Uni ted States Attorney Dave McGee approve the use of M. Brown
as a confidential infornmant?

A. Yes, he did.

Q. Dd M. McGee, the First Assistant in this district, the
Northern District of Florida, indicate to you that he woul d be
willing to work on this case?

A. Yes, sir.

Q. Is that one of the reasons you kept investigating it was
because the U S. Attorney’s office told you that they were
interested in it too?

A Yes, sir.

Q. Was that the US Attorney's office here in the Northern
D strict of Florida?

A Yes, it is.

Q. O d you provide infornation about this case to ot her DEA
offices?

A Yes, | did.

Q. And, in fact, did DEA officers fromanot her district nake
the arrest of Soni a Vacca and Matthew Mart enyi ?
A San Franci sco DEA nade the arrest of Vacca and Martenyi .

Q. And where was Soni a Vacca and Martenyi indicted and

pr osecut ed?

A I N Gainesville, Florida. They were indicted by the grand
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jury that sits in Tallahassee, Florida at that timne.

Q. The Northern District of Florida enconpasses Pensacol a,
Tallahassee and Gainesville?

A. Yes, it does,

Q. Isit okay for an indictnent to be presented to any grand
jury in the district or any division of the district?

A. Yes, it can.

Q. And specifically, with regard to Ms. Vacca and

Mr. Martenyi, who was it that nade -- that arrested then? Wat
agentS?

4. DEA agents in San Francisco. It was -- at the time, was

Bud Heng and hi s group.

Q. Besi des San Franci sco, were there any ot her DEA offices

that you passed al ong i nformati on about this case too?

A. Yes, there was.
Q. Wul d you tell the jury what they were?
A. | spoke with Seattle, Washington. | spoke with Bob Parks

in Bl ain, \Washi ngton. It was group supervisor Joel Wong in
Seattle that | tal ked wth.

And I spoke with, as | said, Al Santos was a friend
sf mne. | spoke with himin Portland and Bud Heng. | spoke
W th in San Franci sco and Bud Heng’s Ssuper Vi sor.

Q. Wiy didn’t you just pass along the information to San
Franci sco and Seattle or whatever and just toss it on your desk

and forget about the case?
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A Again, this case had a ot of potential. It was an
exciting case. difton Brown was a fugitive fromthis
district. And it would -- it nade sense. I'm fromthis
wdlStrlCt That is where we would work with it,

Q. Vs DEA Gainesville, Horida hurting for cases in the
summer of 19937

A. No, sir, it wasn't.

Q. How nmany speci al agents di d DEA Gainesville have back

t hen?

A. At that particular tinme, we had approxi nately five. |
aean, there was novenent of agents all of the tine. | think we
were about five at that tine.

Q. Dd all of the special agents here in Gainesville at DEA

have full case | oads?

of 19937
A. For Si X years.
Q. Was t he Knock-Duboc-Madri d conspiracy the only

i nternational case you investigated at DEA Gai nesvill e?

A No, it was not.

A Yes, they did.
Q. And how | ong had you been worki ng for DEA Gainesville as
Q. As of 1993 had the U. S. Attorney's of fice prosecuted

ot her international drug snuggling cases here in Gai nesville?
A Yes.

Q. Can you narre sone of the cases, international drug
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smuggl i ng cases that you were involved with for the jury and
tell the jury what they were about?
A, In 1987 when | canme -- when | was assigned to Gainesville
Florida, Special Agent M chael Latrell and Speci al Agent Pop
Narner were being transferred to other areas. They had
received a pronotion, so | was one of the agents filling in
their slot. |1 was assigned their case | oad.

Their cases were internati onal cases before | cane.
And i n 1984, the office opened. The newspaper article says
1988. That is not correct.

But in 1984. This office has al ways worked at a
hi gher | evel on conspiracy cases. A ways working for the
highest level violator. Prior to ne comng, while 1 was here,
and even after |'ve left.

The traditionin this sanme office is spoken about .
This place is recogni zed as a very good office. A lot of
peopl e woul d |i ke to cone here.
Q. Besi des i nternational cases that DEA worked on throughout
the years, was DEA Gai nesvil |l e al so working on nati onal,
regional and | ocal cases?
A Absol utely. W had devel oped what we call ed t he
pipeline. That is the local police in A achua and the Florida
H ghway Patrol received specialized training in highway
interdiction. They trained their dogs. W were part of that

programall the way from WI| dwood to Tal | ahassee and up to the
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Georgia line. Those were very time-consum ng cases for us.

Because an arrest was made, an indivi dual cooper at ed,
we attenpted to control deliveries or we would attenpt to have
people cone pick up the drugs that were here in the area.

Now, the district, we covered two districts, the
agency in Gainesville. W also had the Mddl e District of
F orida which is Jacksonville, Olando and Tanpa. So sone of
the agents had to travel to those areas for their courts on the
pipeline cases.

G ack was very big when | first cane here for this
community. Ve worked many crack cocai ne cases, and knocked
down many | ocal organi zations that were operating here with
their co-conspirators in different states throughout the United
St at es.

V¢ i ndicted themhere and convicted them here. So
those were the | ocal cases that we were also mxing w th the
blend of the international cases. This district here was a
haven for air drug. smugglers and boats, because it’s open.

It's so available. | nean, as we sit in Gainesville, it's
still 40 mles fromthe coast.

Won com ng here, every single federal holiday we
were wor ki ng because all of the snmugglers flewtheir |oads into
this area on federal holidays. And we |earned that fromonce
they are captured and we are interview ng t hem goi ng backwar ds

and many times they' ve done that.
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Exhi bit 2D, the particular picture of you wal king into the
Hilton on July 31, 1993, were you wearing a suit for that
neeting w th Matthew Martenyi ?

A Yes, sir, | was.

Q. Wiy did you have to have a suit on?

A. At that particular tinme, I nust have been involved in a

judicial proceeding that required ny appearance to be dressed

So it was a very, very busy office. Traditionally
lhas been.
Q. O the pictures we put into evidence that i s Gover nnent

UP:
Q. Were you in trial in another case even then, when you

started wor ki ng t he Martenyi case?

Constantly in trials or nmagi strate heari ngs or pl eas.

were hurting for work and needed to find a case to take up your

Q. Back in 1993, were DEA agents at DEA Gainesville wor ki ng

Mnday to Friday nine to five?
No, sir.

How | ong were they worki ng? Wat were their hours?

Usual | y seven days a week.

lOb’:OfD

Wth regard to M. Brown, difton Brown, was he
prosecuted here in the Northern District of Florida by the US

Q. Agent Lilley, did you investigate this case because you
tine?
No, sir, | did not.
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Attorney’s office?

A. Yes, he was.

Q. ODd M. Brown enter a plea agreenent with the U S

Attorney’s office in the Northern Dstrict of Florida?

A. Yes, he did.

Q. And does the US Atorney's office for the Northern
District of Florida have a policy to informthe judge of a

defendant’s cooperati on but not to recomrend a specific

sent ence?

A, Yes.

Q. So the sentence is up to the judge?

A Yes.

Q. You al so were asked about N chol as G enhagen commtting a

separate crine apart fromhis drug conspiracy?

A Yes.

Q. Dd M. Genhagen al so coomit a conspiracy to engage in

bank fraud wth people unrelated to Sonya Vacca and Matt hew

Martenyi?

A. Yes, sir, he.did.

Q. However, was N chol as G enhagen convicted of being in /
this drug conspiracy with Soni a Vacca and Matt hew Martenyi ?

A Yes, sir, he was.

Q. And, in fact, at M. Genhagen's trial did he attenpt to

assert that it was not a conpl et ed conspiracy?
A Yes.
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Q. Wth regard to your neeting with Matthew Martenyi and
N chol as G enhagen and Soni a Vacca on t he phone, did you
bel i eve that you had an agreenent with M. Martenyi, Ms. Vacca

subj ect to your boat passing i nspection?

A Yes.

Q. And was Matthew Martenyi negotiating with you to assi st
an ongoi ng organi zati on?

A Yes.

Q. Is this the first time the organi zati on had been

I mporting any narijuana?

A, No. No.

Q. Wiat was your understandi ng from speaking with

M. Martenyi about how |l ong they had been doing it? How often
they had done it before?

A In speaking with M. Martenyi and in receiving the faxed
proposal , they had been ongoing for no |l ess than 7 years, doing
this two ti mes each year.

0. And where did your July 1st, 1993 neeting with

M. Martenyi take pl ace?

A The Hilton Hotel on Southwest 13th Street in Gainesville.
Q. And did M. Martenyi discuss the drug offload in detail
wi th you at that point?

A V¢ had -- yes. VW had di scussions about the drug
offload. In fact, sone of his words were he was intrigued at

how the logistical things went withit.
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Q. Besides orally discussingthe drug offload, did you al so

ater receive witten correspondence from Soni a Vacca about the
drug of f | oad?

A Yes, I did.

Q D d Ms. Vacca also call you here in Gainesville?
A Yes, she did.

Q Dd M. Martenyi volunteer to cone to Gainesville to neet
with you all?

A. Yes.

0. D d you do anything to coerce M. Martenyi into neeting
you in Ginesville, Florida?

A. No, | did not.

Q. D d you do anything to coerce Sonia Vacca to get her to

¢call you here in Gainesville, Florida?

A. No.

0. D d Soni a Vacca, Matthew Martenyi, N chol as G enhagen
ever express any reluctance to do the narijuana i nportation?
A. No, Sir.

3. D d any of themever indicate that the narijuana

importation woul d not happen or that it woul d be cancel ed?
A. No, sir.

MR DAVIES. Thank you. | have no further questions.
THE COURT: Thank you. You nmay step down. Call your

MR DAAR: Your Honor, can we have this w tness
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1 subject torecall?

2 THE COURT: Certainly.

3 CGal | your next wi tness, please.

4 (Wtness sworn.)

5 THE AAERK State your nane for the record, please.
6 THE WTNESS: M chael Lee, L-E-E.

7 D RECT EXAM NATI ON

8 BY MR. DAVI ES:

9 Q. Wul d you tell the nmenbers of the jury where you work,
5 10 Pl ease.
| 11 4. I work in the Gainesville resident office of the Drug
12 Enf orcenent Adm ni strati on.
13 Q. How | ong have you wor ked for DEA?
14 A Approxi mately nine and a half years.
15 Q. Do you know who John Knock is?
16 A Yes, sir, | do,
17 Q. Do you see himhere in court? Wuld you identify John
g 18 'Knock, pl ease.
- 19 A Yes, sir. He’s the gentleman in the shirt with the dark
20 bl ue bl azer, gl asses, moustache sitting next to Mr. Kennedy.
21 MR DAVI ES: Your Honor, would the record indicate
22 that the witness identified the defendant?
23 THE QOURT: Sure.
24 Q. On February 5th, 1999 were inked fingerprints of John

25 Knock taken in your presence?
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AL Yes, sir, they were.
Q. Showi ng you what I‘ve nmarked for identification as
Government Exhibit 113. Are those the inked fingerprints that
were taken fromJohn Knock i n your presence?
A Yes, sir, they are.

MR DAV ES Your Honor, | would offer Governnent
Exhibit 113 into evi dence.

THE GOURT: Wthout objection.

(Governnent Exhibit No. 113 admtted.)

MR DAMVES. No further questions.

THE GQORI: Ay cross?

MR. KENNEDY: No, Your Honor.

MR DAAR: No, Your Honor.

THE GQOURT: You nay step down. Your next witness.

MR DAVIES: Geoff Kraener.

(Wtness sworn. )

THE CLERK  You may have a seat. And state your name
for the record.

THE WTNESS: M nane is Geoffrey Charl es Kraener.
Last name is KRAEME-R

D RECT BEXAM NATI ON

BY MrR. DAVI ES:

Q. Wul d you tell the | adi es and gent| enen where you work,

Mr. Kraener?

A Yes, Your Honor. I'm currently enployed wth the Royal
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Canadian Mounted Police, I’'m a nenber of the forensic

identification section based out of Vancouver, BC.

Q. How | ong have you wor ked for ROMP?

A . Twent y-ei ght years.

Q. And what are'your duties with the forensic identification
gsecti on?

A. The current duties of nmenbers of the identification

section, and mne, are nmainly crime scene exam nati on and

recovery Of trace and fingerprint evidence at crine scenes.

Q. Do your duties include processing crine scenes for |atent
fingerprints?

. That's correct, Your Honor.

Q. Ad if youfind latent fingerprints at a crinme scene, do

your duties al so include to conpare known to i nked
fingerprints?

A. That ’'s correct.

Q. Wul d you tell the jury what training and experience that
yvou have with regard to processing crine scenes for
fingerprints and doi ng fingerprint conpari sons?

A Yes, Your Honor.

In 1978 | conpl eted a three-week assessnent course
with ROW at R chnond detachnent in the province of British
Col unbia. | successfully conpleted that. After the assessnent
| was sent to Gtawa, Ontario, where | conpl eted an ei ght -week

I denti fication nmethods and techni ques course. This gave e
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preliminary i nformation and education with regards to the

examination for fingerprints and conpari son, eval uati on, and

identification, as well as phot ography and ot her evi dence wth
regards to footwear, tire tracks.
Q. Have you ever --
1. | successfully conpleted that and was posted to an
identification section in North Vancouver in an under st udy
capacity which was basically a training capacity for period of
one year, under the direct supervisionof the senior
identification personnel w thin that section.

In May of 1980, | successfully conpleted a
certification board exam nation under two seni or RCOWMP forensic

identificationpersonnel in Canada. S nce then | have been

lcontinually enployed in forensic identification sections in the

Vancouver region for the last 20 years.

Q. Have you before ever been qualified as an expert in the

field of fingerprints in court before?

A. - I have oo mwas opi ni ons and been accepted in
al |evels.

Q. Wul d you explain to the nmenbers of the jury what an

i nked fingerprint is?

A. an inked fingerprint -- known to ne as a known or al so
exenpl ars -- are inpressions that are taken froma known
subject by the transfer of ink transferred to a fingerprint

formfor purposes of -- for record purposes.
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Q. Coul d you explain to the nenbers of the jury what a
|latent fingerprint is?

A. Alatent fingerprint is basically a fingerprint that is
transferred t o anot her surface and requires devel opnent in
order to make it visible. Fingerprints can cone in a coupl e of
different forns. One would be visible. In other words, if
there was a transfer of blood, you could see it, a nol ded

i mpr essi on.

In other words, if you inpress the ridges fromyour
fingers onto a soft surface, you woul d see a noul ded
inpression. But the majority of fingerprints that we recover
at crinmes are |latents, which are basically a transfer of
perspiration, whether it’s contamnated or not by oils or
sebum with other parts of your body. And it's transferred to
anot her surface whi ch requi res devel opnent techni ques i n order
to nake it visible.

The nost,.common is by passing fingerprint powder over
the surface. And fingerprint powder adheres to the deposited
sweat or sebumon that surface, and then rendering it visible.
IQ. Cn May 18th of 1994, did you process a house at 1930
Fanch Road, G bsons, British CGolunbia for fingerprints?

A | did, Your Honor.

Q. And if you would let the nenbers of the jury know where

A bsons, British Golunbiais inrelation to Vancouver, British

Columbia?
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1 A bsons is oh a -- it’s up the coast from Vancouver,

2 about a 30-mnute ride. You -- you drive outside -- Vancouver
3 being right on the coast. The drive is about 30 mnutes to an
4 area cal |l ed Horeshoe Bay where you take a ferry, and the ferry
5 takes you across the face of House Sound Inlet, about a

6 45-m nute ferry ride.

7 You therefore are still on the mai nl and further up

8 the coast, and there is two communities, A bsons and Seashel |,
9 that are basically on -- you can only get to by ferry. And

10 QG bsons is the first coomunity about three mles fromthe ferry
11 (it erm nal .

12 Q. Before we get to your fingerprint examnation, for the

13 record were sone phot ographs taken of that house and the inside
14 of that house and the surroundi ng area, on May 18th of 1994,

15 t he house at 1930 Ranch Road, d bsons, British, Col unbi a?

16 A, Yes, they were.
17 Q. G ficer Kraener, show ng you what 1’ve narked for
£ 18 i dentificationas Governnent Exhibit 88A through 88X |f you
= 19 woul d take a m nute and gl ance t hrough t hose.
20 Do those pictures fairly and accurately depict the
21 house at Ranch Road that you examned fingerprints on in My of
22 19947
23 A Yes, they do. Those are sone phot ographs.
24 MR DAVIES. Your Honor, | would of fer 88A t hrough

25 88X i n evi dence.
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1 THE COURT: Wt hout objection.
2 (Gover nnent Exhi bits No. 88A through 88X admtted.)
3 0. M. Kraener, these will be published at a |l ater time.
4 But is this a picture of the outside of the house, 8sa?
5 A. That's correct:
6 0. And then 88B t hrough 88T, do those show vari ous portions
7 sf the inside of the house and things inside the house?
8 A They do, except the last three were taken in the detached
9 garage that was behi nd t he house.
‘3‘ 10 Q. Right. The -- just for the record, so the court reporter
11 can get it, are 88rR, Sand T actually fromthe garage part of
12 t he house?
13 A That ’s correct.
14 Q. And then al so 88V and W do they depict a red pi ckup
15 truck that was by the house?
16 A That’s correct.
17 Q. In the carport? GCetting back to your fingerprint
£ 18 anal ysis, would you explain to the jury what you did to try to
o 19 find the latent fingerprints in that house at G bsons, British

20 Col unbi a?

21 A My task, along with Corporal Pal acheck, who was a nenber
22 of ny section, we were responsi ble with the anal ysis of all

23 surfaces whi ch we deened to be suitabl e for devel opnent of

24 fingerprints.

25 Thr oughout the course of that day, with the use of
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powdered devel opnent, we examned virtually everything within
that house as well-as in the garage area.

The end result was that 30 different fingerprint
impressions were devel oped on various surfaces throughout that

locati on.

Q. And when you devel oped the latent prints, the 30 | atent
lifts, are they actually physically in your possession? D d
you devel op them so you could physically hold them and | ook at
them?

A. Yes. That's correct. After you devel op themand have
marked themto identify them you put your initials and the
date and sequenti al nunber. You then phot ograph them and t hen
you transfer them.to a fingerprint lifter, which is basically
adhesive tape. That is transferred to a contrasting
background, so you are able to see the inpression after you

have lifted it off the surface.

Q. At the request of the Lhited States Governnent, did you
bring those latent prints that you |lifted?

A, | did,

Q. If I could have them pl ease.

And what 1I'm marking as Governnent Exhibit 112, do
you need to see these, M. Kennedy and M. Daar?

MR KENNEDY: No, thank you.
0. Showi ng you what I’ve marked as Government Exhibit 112,

are those the latent lifts?
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A, Yes, That is all 30 lifts.

MR DAVIES. Your Honor, | would offer Governnent
Exhibit 112 into evi dence.

THE COURT: Wthout objection.

(Government Exhibit No. 112 admtted.)
Q. Di d you conpare those latent prints that you lifted with
the known inked fingerprints of Al Madrid and John Knock?
A. Yes, | did.
Q. And showi ng you what |'ve narked for identification as
Government Exhibit 282, show ng you what 1’ve nmarked for
identification as Governnent Exhibit 28a, are those the known
inked fingerprints of a1 Madrid that you used for conpari son
pur poses?
A Yes, they are. They are in the name of Al Madrid. They
have ny initials on the reverse and the date, the 5th of My,
sf 1999 as well as the date of 14th of August of 1999.
Q. And showi ng you what is in evidence as Gover nnent Exhi bit
113. Are those the known i nked fingerprints of John Knock t hat
you used i n conpari son purposes?
A Yes, they are. And they have ny initial on the reverse
wth a date of the 12th of February of 1999.
Q. O ficer Kraener, do any two peopl e have t he sane
fingerprints?
A. No, they do not.

Q. Vere you abl e t o det erm ne whet her any of the |atent
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fingerprints you lifted at 1930 Ranch Road G bsons, British
Columbia, were nade by the defendant al Madrid?
A. Yes, | was.

Q. And do you actually give your latent |ifts nunbers?
4. Yes, | do.

Q. Can you -- if you could tell the jury with the latents
being A1 Madrid' s where the lifts were lifted fron?

A. As | indicated, there is 30 lifts. They were subsequent

—_— = ]

nunbered R1 through R30. W just use the letter R just as an .
arbitrary letter. It doesn't indicateright or left, it’s just

aletter. And the inpressions R2, R3, R19, R21 and R22 were

identified to the fingerprint formin the nanme of Al bert
Madri d.

Q. Do you know where lift R and R3 cane fron?

HA R2 and 3 were on the bottomof a cookie tin |ocated in

the utility roomadjacent to the kitchen in the upper fl oor.

Q. Wat about R19 that you identified as Al Madrid' s?

. R19 was from a bottle iNn the cupboard above the fridge in
t he kit chen.

Q. And R21 and RrR22, where did you | ocate then?

A They were located in the face of a glassed frane print

that was in the northwest bedroomin the upper fl oor.

Q. Wre you abl e to determne whet her any of the | atent
fingerprints you lifted at the house were nade by t he def endant
John Knock?
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1 A Yes, | was.

2 Q. And whi ch prints were those?

3 A There is two inpressions on a white pail that was in the
4 canper in the garage. And they were identified -- they were

5 nunbers R28 and R29. And they were identified to the

6 fingerprint fromJohn Knock.
7 Q. O ficer Kraener, did you al so conpare the latent prints
8 agai nst the known fingerprints of Ken Cow es?

9 A Yes, | did.

é_ 10 0. And what was the result of that conparison?
11 A. That was negative. There was no prints identified from
12 that fingerprint form
13 Q- Let ne ask you about a negative conparison. Does the
14 [fact that a person touches an object nean that they will |eave
15 a fingerprint onit?
16 A. No, it does not.
17 Q. I n your experience as a fingerprint examner, did you
18 check objects that had to have been hel d by soneone and have
19 found no fingerprints on then?
20 A. I have.
21 Q. I s that unusual ?
22 |2, No, it’s not.
23 Q. O ficer Kraener, as I'm standing here and pl aci ng ny hand
24 on this podiumcan you say whether or not I’m | eaving a print

25 on the podi un?
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i 1 A No, | cannot,
2 0. And does the fact that you found no fingerprints of Ken
3 Cowles in the house nmean that he was never in the house?
4 A. No, it does not.
5 MR DAVIES. Thank you. | have no further questions.
6 THE GORT: QO oss.
7 MR KENNEDY: Thank you, Your Honor.
8 CRCES EXAM NATI ON

9 BY MR. KENNEDY:

10 Q. Your present rank with the Royal Canadi an Mounted Police
11 is what, sir?
12 A. I'm currently a sergeant.
13 Q. Wul d you be kind enough to | ook at Gover nnent Exhi bit
14 88U, C in evidence. That is a red pickup truck it appears with
15 a canper unit onit?
16 A That's correct.
17 ol But that is not the canper in which the pail you found
£ 18 with John Knock's fingerprints on it was?
1 |a That’s COrrect.
20 Q. Ckay. The actual canper on which -- i n which you found
21 the white pail on which you found M. Knock’s fingerprints is

22 depicted in Government's Exhibits 88 is that P, 9. (Can you
23 read that for ne P, Q is that it?
24 A. Yes, that 's correct.

25 o And you have no way of knowi ng how | ong that canper has
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‘been det ached fromthe vehicl e?

A, No, | do not.

Q. O howlong it has been in its position?

A No, | do not.

Q. And the pail fromwhich you drew M. Knock's fingerprints
is what we see in Exhibit 19; is that correct?

A That 's correct.

Q. And there are two -- you found two prints?

A In Bxhibit 19?2 In the photographs 19 and 20 on this
sheet .,

Q. You are right. W are going to refer to that as

CGovernnent Exhibit sss and T. And they will be supersedi ng
those two nunbers. Al right. So Government Exhibit sgss and T
are two phot ographs of the pail found in the detached canper on
whi ch you found prints of John Knock?

A That's correct.

Q. Have you any way of knowi ng scientifically when these

prints are nmade?

A. No, | do not.
MR KENNEDY: Thank you, sir.
MR DAAR No questi ons,
MR DAVIES. No questions, Your Honor.
THE GOURT: Thank you very nuch, Sergeant.
Appreciate it.
THE WTNESS: Thank you, Your Honor.
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THE COURT: call your next Wi tness.
MR DAVIES. cClifton Brown.
THE CLERK  Renai n st andi ng.
(Wtness sworn.)
THE CLERK  You nay be seated. State your |ast nane
‘for t he record.
THE WTNESS: Brown. B-r-o-wn.
D RECT EXAM NATI ON
BY MR DAV ES
Q. Good afternoon, M. Brown. \Wuld you tell the jury your
age, pl ease?

A Fifty years ol d.

Q. What is your |evel of education?

A. Two years of coll ege.

Q. Have you al ways gone by the nane of difton Brown?

A. No, I've had several aliases.

Q. What do they include?

A. R chard H ckey, Danny MIller, tw or three others at

| east .

Q. Did there cone a tinme when you becane invol ved i n drug

| importati ons?

2. Yes. In the ' 70s.

Q. And before you got involved in drug i nportations, what
were you doing for a living?

A. Police officer and fire fighter.
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And were you ever inthe mlitary?

Yes. Three years Arny.

Wiat type of experience did you get inthe mlitary?

> o > D

| was a crewchi ef on helicopters.

How di d you get involved in narcotics trafficking?

| was approached by an organizationin 79 to becone a
ilot for their snuggling activities in Colunbia and the U S.
2. And specifically what were you doi ng when you were
approached by themto becone a pilot for then?

A | was holding three jobs. Firefighter, aircraft

nmechani c, and | worked in ny own charter conpany.

Q. What type of drugs would they want you to fly for then?
A Mari j uana.
Q. D d you accept this offer to fly narijuana for the

or gani zati on?

A | did.

Q. D d you ever courier other drugs for the organi zati on?
A. Eventually that led into cocaine.

Q. D d you have any other role with the organi zati on ot her

than being a pilot and flying any drugs?

A Mai ntai ning the aircraft, obtaining aircraft intinme to
fly, introduci ng new pilots.

Q. Wre you ever involved in procuring drugs for the person
that had nmanufactured themor distributing the drugs?

A No.
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What type of plane did you fly?
Anything fromlight twns to large turbo props.

About how many times did you fly narijuana from Col unbi a?

I n excess of 20.
And what type of quantities were you flying i n?

Anywhere fromtwel ve hundred to fifteen hundred pounds at

é.

How many times did you fly any cocai ne?

Three to four, five.

Wiat type of quantities?

Anywhere froma hundred to three hundred kil ograns.
VWre you paid for doing this?

Yes.

How nuch did you get paid?

For marijuana about 50 to 60 thousand dollars a trip.

Cocai ne, about a thousand dollars a kil o.

Q.

D d there cone a tinme when you came to believe that | aw

. 3 £ <r~s1 D
enforcement was looking for you?

» o >0 >0 >

Yes.

Wat did you do?

| decided not to turn nyself in at that tinme.

D d you procure a fal se identification?
1 did.

And did you becone a fugitive?
| did.
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Were did your travel s take you?

California, Hawai i, back into the state of Florida, the

And what type of jobs were you doing during the tine
[period that you were a fugitive?

A Primarily volunteer activities. M nor businesses, m nor
flenpl oyee activities. | volunteered for a lot of people that |

‘net to work on boats and busi nesses of sone sort.

Q. Did there come a tine when you decided to turn yourself

into | aw enforcenent officers?

A There did.

Q. How di d that cone about ?

A. In 1993 | was -- becane know edgeabl e of a cri m nal
activity and drug snmuggling activity, decided to turn nyself
intothe u.s. Governnent at that tine to reveal the information
that | obtai ned.

Q. Wien did you surrender to | aw enforcenent of ficers?

I n June of r93.

Was the exact date June 18th of ‘93?

A

Q

A | believe it was.
Q Were was that?

A Gainesville, F orida.

Q Fol | owi ng your surrender to | aw enforcenent officers, did
you enter a plea agreenent with the US Attorney's office?

A. I did.
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Q. What did you plead guilty to?

A | believe it was conspiracy to inport and traffic in
cocai ne.
Q. Pursuant to that plea agreenent, did you provide

cooperationto the Uhited States?

A I did.
Q. What type of cooperation did you provide?
A Any information or activities that I could use to help

t hem produce the case that | had brought forward to them

Q. Under DEA supervision, did you engage in further contact
and conversations with the drug smuggling operation to try to
gat her evi dence agai nst then?

A. 1 did for several nonths.

Q. And once arrests were nade, have you testified in court

regar di ng the organi zati on?

A | did.

Q. M. Brown, the noney that you nade snuggling narijuana

and cocai ne, did you spend all of that noney while vou were a

fugitive?

A, No, a very small anount.

Q. Were was the noney | ocated t hen?

A. C fshore bank accounts prinarily. Sone was held in gold

coi ns and di anonds.

Q. Pursuant to your plea agreenent with the US Atorney's

pffice, did you turn over assets gai ned fromyour drug
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smuggling to the United States?
A. I did.

Q. Aand what all didthat entail? Wat did it take for you

to do that?

A. | actually surrendered everything | had i n ny possessi on,
over 2.2 mllion |l think in one bank account. Additional cash
that was not in bank accounts, quite a large quantity of gold

coi ns and di anonds,

Q. Wat about drugs boats? DO d you surrender any boats?

A | did. A50-foot sail boat in Hawaii that | surrendered.
Q. Were you involved in the ownership of that boat with
anybody?

A Yes, | was.

Q. Wio was that ?

A Matt hew Martenyi, an attorney i n San Franci sco who |

| at er worked for, had purchased a boat for ne, was in the
process of paying for it. But it was on a nortgage situation,
so it was Still in ny part of ny ownership.

Q- After you pled guilty to the charges that you were

I ndicted for, were you sentenced?

A Yes.

Q- Wio sent enced you?

A Judge Maurice Paul .

Q. Ddthe U S Atorney's office nake any prom ses to you

about what sentence you woul d recei ve?
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2. No. None.

Q. G her than filing a notion which informed t he judge that
you had cooperated, did the U.S. Attorney’s office ever

recommend a sentence that you shoul d recei ve?

A. ND.

Q. Wat sentence did Judge Paul give you?

A Si x years.

0. You menti oned Matthew Martenyi. About when did you first

neet M. Mrtenyi?
A. | placed an ad in -- a classified ad to sell ny boat in a

San Franci sco publication in *92. And he responded to the ad.

Q. D d you all have negoti ati ons over the boat ?
A Ve did.
Q. At that tinme were you involved in any illegal activity

other than being a fugitive?
A. ND.

2. So you got the ad for the boat in the paper. Wat
happened with regard to you and M. Mrtenyi ?

A M. Martenyi contacted ne by tel ephone, said he is

interested in buying the boat. V¢ nade arrangenents to neet at
his lawoffice in San Franci sco. V¢ entered negoti ations. And
we were both about the sane age. Talked quite a bit. Arranged
to neet in Honolulu to examne the boat. Subsequent, he gave
ne a down paynment on the boat of cash and a check, and al so

interest in a snaller boat i n San Franci sco as parti al down
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payment.

0. Ckay. After you had those negotiati ons regardi ng the
boats, did you stay in touch with M. Martenyi?

| did, on and off.

You were on good terns?

Yes.

Wat was the nature of you-all's rel ationship?

¥ 0 P 0 >

At first just buyer and seller of the boat, But we also
talked about our conmmon interests in sailing and busi ness.

Q. D d there ever cone a tine when you went to work for

Mr, Martenyi?

A. There was. I n August of '92, | asked M. Martenyi if
there mght be opportunities to -- towork with himin his |aw
firmand to assist in whatever capacity | mght be able to help
him And he took ne on as an unpai d associ at e.

Q. Were was M. Martenyi's lawfirml aw practice?

A. At 167 Fell Street, right across -- pretty close to the

3

courthouse in San Francisco.

Q. And where were you |iving when you were wor ki ng for

M. Martenyi, his lawfirmin San Franci sco?

A | took up residence in the snall sail boat that he and I
both owned at that tinme in the city nmarina at the San Franci sco
Yacht QA ub area.

Q. Wien you started working for M. Martenyi, did you have
any indication that he was involved in anything illegal ?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

A. No, none.

Q. Did there cone a time when you net Soni a Vacca?

AL Ther e was.

Q. How di d t hat happen?

. | think it was inthe late fall early winter of '92.

Mr. Martenyi I ntroduced nme to Sonia Vacca, explained it was a
long-texrm friend of his going back to when they were i n school
together, | believe, or college together.

And she established herself in an inport business, |
believe, and took up an office in Matthews lawfirmor the
building that he was using for his firm and used that office
to operate her inport business.

Q. D d there cone a time when you noticed that there was

anything unusual in the activity of Sonia Vacca and/ or Matthew

Martenyi?

la. " Well, Soniawas alittle bit curious i n that she was a

very educated and sophisticated person. But, from a business

nnnnnn 4+ a4+ Armrvanrad Fhatr havr haiadrnaca waa ad+hoevr Anae asdaA
(J.Dblc\.ak.. 7 o iy o ayyca;.cu. Liiao L & vt 59 AU LLLITO 0 W0 L eeph By S O A et il e ]
that she took in inports -- it appeared fromAsia, but | never
saw her sell anything. | never saw her try to narket anything.

I never saw her ship or conduct busi ness as anybody el se woul d
try to nmake noney through their business. It appeared to me
fromny experiences that it was possibly just a cover.

Q. Dd -- did you notice whet her Sonia Vacca or Matthew
Vartenyi travel ed any?




10

11

12

13

14

21

22

23

24

25

131

L ]

Yes. Soniatravel ed extensively. She was in town very
infrequently. She had recently noved from southern California
to her hone which was just north of San Franci sco. She woul d
be out of town for three four days to a week, sonetines as

often and once a nonth, naybe tw ce a nonth.

Q. Wat about M. Martenyi? D d he travel any that you saw?
A. There were two or three occasi ons when he di sappear ed
fromthe office, if youwll, wthout explanationto either
myself, which wasn't required, but also to his staff.

Nobody knew where he di sappeared to on at | east two

occasi ons.

Q. Let me turn your attention to about the tinme of February
1993. D d anyt hi ng happen bet ween Soni a Vacca and you on t hat
day?

A As it was -- | was taking Sonia to the airport for one of
her trips out of town, | was driving her to the airport. And
she off the handl e asked ne if | would |like to take part in
joining their enterprise in the drug smuggling operation.

Q. Ckay. By the way, did you start keepi ng notes of your
contacts and conversations w th those fol ks?

A | did so imedi ately.

Q. Do your notes reflect your recollection that the exact
day of that first conversation was February 1s5th, 19937

A It was,

Q. You can feel free to refer to those notes if you need to.
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Besides asking you to join the organi zation, what el se, if
anything, did Sonia Vacca say to you on that first conversation
on your trip to the airport?

She mentioned that she, Matthew Martenyi and her
associate, and what appeared to be her boyfriend, N chol as
Grenhagen, were all part of a | oose-knit organi zation to
transport noney for a |l arger organi zati on i nt o sout heast Asia
and apparently Europe, but that she had been asked by her
employers to forman offload organi zation to transport |arge
quantities of narcotics fromthe Pacific and land themin to
the coastline of the United States on the Vést Coast.

Q. D d Sonia Vacca mention the name of any of her enpl oyers?

y2) She referred to her enpl oyee as M. Larkin.

Q. And did -- on that first conversation, on February 15th,
did Ms. Vacca say anyt hing about payment for hel pi ng the
organi.zati on?
2. She did. As | understand it, the organi zati on whi ch
Mr. Larkin was part of, would pay an offload organi zation ten
percent of the whol esal e val ue of the narcotics. Sonia al so
volunteered that she was going to be paid two percent of the
wholesale value of the load in order to put together this --
this offload organi zati on.

She said that she woul d distribute her two percent
along with the ten percent, and that four of us, neaning

Mat t hew, N chol as G enhagen, Soni a Vacca and nysel f woul d share
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in the 12 percent for our share.

Q. After this first conversation wth Ms. Vacca on February

15th, what happened after that?

A I went back to the law offices where | was working wth
Mr. Martenyi and asked himif his -- if it was true. &and he
confirmed it, a little reluctantly at first. | don’t think

actually that she had conferred with himtoo nmuch to nmake the
approach to ne. But he verified everything she said, and ki nd
of acknow edged that he was part of the organization that was

transferring the funds offshore hinsel f.

Q. D d Sonia Vacca return fromher flight that you had
driven her to on the 15th of February?

A M/ notes say the 23rd she returned.

-Q. What, if anything, did you, Sonia Vacca and Matthew

MVartenyi di scuss when she returned on February 23rd, 1993?

A. I needed to get sone nore infornati on on the size of the
organization and what was needed in order to put together the
offload operation. How |l ong they had been in business, exactly
how nmuch noney woul d be obtai ned fromthe operation. How

sophi sticated an organi zation it was.

Q. D d she provide you the informati on regardi ng t hose

t hi ngs?

A She di d.

Q. Wat did she tell you?

A. She sai d that she had been working for an organi zati on
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for seven or eight years. | believe it was a rather
sophi sti cat ed ongoi ng operati on.

M/ experience, and ny experience was in snall |evels
of inportation, rather sophisticated organi zation. But this
sounded t0 be quite a well-funded organi zation with an
infrastructure designed to operate very efficiently for nany
tears.

Q. The next day, February 24th, did you neet with anyone to
further discuss the matter?

A. Sonia and Matthewand | all net at a restaurant and
discussed further our involvenent and our plan, how to put
together the of fshore operation in order to proceed further.

Q. Dd Ms. Vacca tal k about prior operations or whether it
was safe or anything like that?

A. | asked about their |evel of success, and if there ever
had been any arrests or seizures of their shipping. She
mentioned that their operation was so -- their vessel was so
eing used, that they actually had been boarded
by the Goast Quard on the high seas and that the i nspection
revealed NO narcotics on board, but, in actuality, the vessel
was fully | oaded.

Q. D d you have anot her neeting on February 26th?

A Yes, we did. | nmet at Sonia's house w th Sonia, Matthew

and al so N chol as G enhagen.

| al so asked about any arrests that mght have been
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made i n the organi zati on. And she did describe how a coupl e of
truck drivers had been arrested in Canada prior to that point.
But, other than that, there hadn’t been too nmany ot her

i nstances of arrests w thin the organi zation.

Q. D d you have any ot her discussions with Ms. Vacca there
in the presence of Matthew Martenyi, N cholas G enhagen, on
February 26th, 19937

A. | kind of tal ked about how our roles would be in the
organi zati on, what each of us woul d be expected to acconpli sh.

Sonia woul d be part of the executive |evel to set up
organi zati onal bank accounts, business entities, whatever was
needed to control the assets and purchase assets.

So that subsequently any investigation wouldn’t
reveal who the -- the real owners of the operation woul d be.

N chol as woul d operate the of fl oadi ng vessel .
vat t hew woul d operate an of fl oadi ng vessel, and al so perform
what ever | egal services he mght be able to do busi ness w se.
And also within the legal field to help us fornul ate
cor porati ons and bank accounts in order to put the whol e
organi zat i on t oget her.

Q. M. Brown, on February 27th, did you nmeet again with

Soni a Vacca and Matthew Martenyi and N chol as G enhagen?

A VW net at Matthew s office on Fell Street. And we tal ked
about how -- Sonia told nme of one instance i n the past that

they had used a seagoi ng tug as part of their of fl oadi ng
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procedure and that they had hidden the narcotics, concealed
them if you will, in a fashion to meke it appear that they were
the barge contained nuclear waste to prevent the Coast Guard
from approaching it.

Q. What about the next day, February 28th? Did anything
happen then?

A. Nicholas Grenhagen and | drove over to Sausalito to the
marina area and traveled through the docks looking at various
ulyachts or large- vessels that might be appropriate for trying to

make such a venture.

Q. Where is Sausalito, California, in relation to San
Francisco?
A. Directly north across the bay in Marin County. Just go

over the Golden Gate Bridge and to the east a few miles.

Q. Marin County is the county just north of San Francisco?
4. It is.
Q. n March 1st, 1993, did you have any meetings with

inembers of the organi zati on?
A, We did. There was a small church a few doors down from
Matthew’s office. W went into the courtyard, out of the

street and away from peoples’ prying eyes to discuss some of

the business ventures.
Q- Wb was there?
A. All four of us were there. Myself, Nicholas and Sonia.

Q. O April 4th of 1993 did you meet with anybody?
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On April 4th, | was contacted by Matthew Martenyi. | was
in Seattle. And he asked me to fly to Long Beach, California
or a neeting with M. Larkin and Soni a and Matt hew and

N chol as to present a proposal or an oral proposal to

M. Larkin.

Thi s meeti ng had been proposed for quite sone tine,
but had not been firmy established prior to this night being
advised of it. | flewto Long Beach, California imedi ately or
t 0 Los Angel es and drove down to the hotel in Long Beach. But
| arrived too late and | was given a note at the front desk,

told to contact Sonia in Beverly HIlIs that day.

Q. Before you get to that, where is Long Beach, California,
Hi nrelation to Los Angel es?

A That's in Orange County, the county just south of Los
Angel es.

Q. Basically in the Los Angeles netropolitan area?

A It is.

Q. So they weren't there at the hotel in Long Beach. You

said you went sonmewhere el se?

A I was given the note and advi sed to contact Sonia at the
Four Seasons Hotel in Beverly HIls. | went there and net with
her,

Q. Wat happened at your neeting with Sonia Vacca at the

Beverly HIlls hotel ?

A She told ne the neeting with Mr. Larkin and Matt hew
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1 happened, she nade the oral presentationto him Apparently

2 she said it went very well.

3 Everybody had a bit of a contribution, I guess to the

4 proposal. But everything went well for it. And M. Larkin

5 advised that he had al so advised their ship -- their main ship

6 to cone in nmuch closer to CGaliforniain order to facilitate

7 making t he of fl oadi ng nore conveni ent.

8 Q. How far did M. Larkin say that the ship woul d cone to

9 the California coast?

10 A. 200 mles.

11 Q. So by this tinme was it planned that the | oad woul d cone

12 into the United States?

13 A Yes.

14 Q. On April 12th, 1993, did you neet with Soni a Vacca agai n?

15 A | did. W had lunch. And | asked her if there was any

16 ability for me to joininto her noney transfer, noney courier

17 operation. And | was trying to involve nyself further into the
; 18 organi zation to find out nore connections to the hierarchy of
\\\\\\\\ 19 t he organi zati on.

20 Q. What did you understand Sonia's role to be with regard to

21 nmoney couri eri ng?

22 A She was in charge of a snall crew of peopl e, nmaybe seven

23 to ten people that woul d transfer noney every week, every --

24 twice a nonth, if youwll.

25 Into -- I believe it would be Singapore, fromeither
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San Franci sco or Vancouver or outbound ports.

Q. At that meeting, did Ms. Vacca have occasi on to describe
anybody?

A She nentioned M. Roget, that -- she referred to himas
M. Roget, who was a French Algerian. Snall in size, and she

gave hima ni cknane of the shrinp or the runt. That was her

boss. And she referred to him he was a little bit abrasive to

her, and al so arrogant.

Q. Besi de bei ng her boss, you mean supervi se her as a noney

transferer?

A Correct.

Q. D d she say anything el se that M. Roget had been
involved in with the organi zati on?

A He was a captain on their ship previously, | believe.

Q- At that tinme did Ms. Vacca ever describe M. Larkin to
you?

A He was born in Arerica of French parents. 1 believe she

menti oned he was around 50 years old. Actually at that tine

younger. And he lived in France and the vu.s.

Q. That sane day, April 12th, did you have anot her neeting
wi th Matt hew Martenyi ?
A V¢ did. Matthewwas trying to negotiate or enter in sone

ki nd of negotiations wth an owner of a ship processing

'busi ness on the waterfront of San Franci sco.

Q. And what were those negotiati ons about? Wy was he
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negotiating for a place like that?
A We determned after a bit of investigationthat a fish
processing pl ant woul d enable us to pull up a large fishing
vessel right up to the dock next to a warehouse buil di ng and
offload the narcotics directly into the buil ding w thout being
observed fromvery fewangles. That was one of our best
opportunities at that point.
Q. Dd M. Martenyi provi de you wi th sone docunentation
about potential fish conpanies that woul d be used as a cover
for the drugs?
A. | believe he had been -- he had been given a | ayout of
the building and the -- the business, sone of the assets that
were owned by the business. The size of the refrigerations
units and the processing tables and so on.
Q. Showi ng you what |'ve narked for identification as
Government Exhibit 16. Is that a copy of the di agramand sone
busi ness cards that M. Martenyi provided to you regarding the
fish business?
A They are.

MR DAV ES Your Honor, | would of fer Government

Exhibit 16 i nto evi dence.

THE GOURT: Wt hout objection.
(Governnent Exhibit No. 16 admtted.)

Q. On April 16th of 1993 did you speak to Sonia -- or did
you have the occasion to take Ms. Vacca anywhere?
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| did, to the San Francisco airport. She advi sed ne that
¢he was going to Montreal, and then on to Vancouver and then on

to Singapore, agai n transferring nore noney of f shore.

Q. For M. Larkin?
A. Correct.
Q. And did you house-sit for Ms. Vacca whil e she was out of

town on that trip?

A. | did.
Q. And when did Ms. Vacca return?
A. | believe on the 23rd of April. She returned with

IR chol as G enhagen herself, and they told nme t hey had j ust
flown in fromeither Hong-Kong or Singapore. Wile she had
been i n Hong-Kong she formed a -- or purchased an existing
corporation Hong-Kong corporation, Jung-Lu Conpany, Ltd.

The conpany woul d be used for us to purchase any
assets that we were -- such as a vessel, and enter into | eases

for the fish conpany, and any assets we needed to purchase for

the offloading ===l be going t hrough an offshore entity.

Q. D d Ms. Vacca say whether or not she used her real name
in formng this Hong-Kong cor porati on?

A No. She used an alias of Marie Canpbell, | believe that
she tol d ne.

Q. On April 24th of 1993, did you have anot her neeti ng?

A Ve net at Matthew s house. | renenber that we were

supposed to cone up wth sone kind of figures that we coul d use
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for dollar figures in order to tell M. Larkin how nuch roney

we woul d need to put together the whol e organi zati on.

Q. And did you say anything to the peopl e there about your
future plans?
A Vll, it had been ny intention all along to cone forward
to the governnment. | didn’t know exactly how t hat woul d go
al ong,

But I -- 1 thought that one possible entry for

bringi ng t he governnent agents into the organi zati on woul d be
as --insonerole that | may be able to introduce them A
this point, | said that I had sone friends in Mam that woul d
be hel pful in putting together the offlocad organi zati on. And
they were totally unknown to the three of the partners there,
so I coul d use anybody.

Q. By the way, after that neeting on the 24th of April, did
you and Soni a Vacca and N chol as G enhagen go anywher e?

A V¢ did. VW went back down to the waterfront, to the area
where the standard fi sh conpany, the Northend Fi sh Conpany
where we wal ked t he wharves that were used by the fish

conpani es all along the docks to see if any ot her ki nd of
activity would be simlarly suited to see if we were totally
with the kind of business that Matthew had been investigating.
Q. D d you have a nmeeting on May 24th of 19937

A Met in Matthew s of fice with Sonia, Matthew and nyself.
V¢ di scussed the present status. And Sonia stated that
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M. Larkin had spoken with her and said that he wanted to speed
the -- the plans up, that he needed us to start preparing

i medi ately to get ready to offload the -- the ship.

Q. Ddyoutalkto themabout your trip to Mam at all,
your supposed trip to Mam ?

A Onthe 24th | did. Axd | had been to Mam. |In that few
weeks with -- prior to that nmeeting. And | told themthat |
had successfully contacted some of ny old friends fromM am
that we should ook forward to trying to use themas part of an

offload crew or hire the people at |east.

Q. D d Ms. Vacca di scuss a proposal request at that tine?

A She did. She gave ne a copy of the proposal that she had
prepared and submtted to M. Larkin to outline the plans that

the partners had concei ved to smuggl e the narcoti cs.

Q. And that was..a witten proposal ?
A It was.
Q. M. Brown, show ng you what |'ve narked for

identification as Government Exhibit 10. cCan you identify that
as the proposal that you have been speaki ng of ?
A Yes, it is.

MR DAV ES. Your Honor, | would of fer Gover nnent
Exhibit 10 i nto evidence.

THE GOURT: W¢thout objection.

(Government Exhibit No. 10 admtted.)

MR DAV ES. Your Honor, this didn’t cone out on the
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scanner. | would request to publish this tothe jury at this
tine.

THE COURT: You nay do so.
Q. M. Brown, as the jury is being furni shed copies of that,
just for the record, this was a detail ed proposal that
Ms. Vacca di scussed with you?
A, Yes, it is.
Q. If you would, for the record, just go through it and read
it, that is, publishit to the jury.
A Al right. -.Thisis a synopsis. The intent was to
devel op an appropriate profile which would fit into the
existing fishing coomunity as well as provide us with the
necessary secure area and work space.

To this end, the decision was nade to purchase a fish
processing firmwhich will rneet INS business visa requirenents

for our Hong-Kong party.

Proposal. The conpany. Since our tel ephone

conversation this morning, the feollowing ¢

ompany i S not goi ng
to be avail abl e because of the tinme. However, the second area
we had considered is actually better situated but not as -- but
has no equi prrent what soever .

It is on a pier which has been designated by the city
for earthquake reconstruction wi thin the next two years, if the
city afford it. GConsequently, nmost busi nesses do not wish to

take on the two-year lease and we can get it at a very | ow
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1 price of two thousand dollars per nonth, plus the wharfage fee.
2 Chis neans a nuch | ower nmonthly, but a higher start up.

3 Neverthel ess, it is cheaper than the first -- it’s

4 cheaper than the first place. I'mleavinginthe -- I'm

5 leaving in the following paragraph as the informationis

6 basically the sarme.

7 A second-generation fam |l y-owned fi sh processi ng

8 plant has been located in the San Franc -- in SF as an i deal

9 | ocati on.

o 10 [ The owner wi shes to withdraw fromthe business for a

11 fewyears as the econony has not been conducive to profit

12 naking. To this end he is subl easing his pier and warehouse
13 and selling off his equipnent, list attached, for 70 thousand

17 know edge and experience on a consultancy basis for the rate of

2,000 dollars per nonth. This fee is a non-negoti abl e part of

19 his offer. The business is being offered at $70, 000, not

20 including his fees, the rent of six thousand dollars per nonth.

21 There is an additional wharfage fee to the city of a

22 hundred and thirteen dollars. The city expects to be paid for

23 the processing of a hundred tons of fish per nonth or pay the

24 di ff erence.

25

14 dol | ars.

15 He is fully equipped, and the only itens which wll

16 need to be replaced will be the boats. He has offered his
This is to keep the areas wor ki ng and not becone
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derelict. The hundred and thirteen dollar figure represents
the hundred tons. The fish are either caught by the plant’s
boats or nore frequently purchased fromother fishing boats.
The usual thing is for a fishing boat to pull up, and
regardl ess of the tine of day, a flurry of activity takes pl ace
for a day of two. Those plants will work 16 to 24 hours when
the catch is brought in, including weekend nights. The
processed fish is then | oaded onto trucks and taken awnay
imedi ately. The busi ness owns two trucks at present and two
nore will be needed when our catch is in.

He has been gi ven to understand that the reasons this

'kbng-Kong -- this HK firm --

Q. Wiat di d you understand HK t o nean?
A. Hong-Kong to ne.

He has been given to understand that the reason this
HKfirmis willing to buy a business which is | oosing noney is
for the purpose of neeting the INS requirenment for obtaining a
busi ness M SA green card.

He has been told that thisis to be held in strict

confidence, and if we can rely on human nature, the entire

fifi shing community wll. soon be aware of this.

The fishing coomunity is very snmall and cl osed.
Everyone knows each others’ busi ness, The | ocation and the
nor mal nethod of working nmakes this ideal for our purpose.

The business will operate as usual and we intend to
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run it in a sufficiently efficient manner to keep the | osses
which he has at present, ten thousand dol |l ars per nonth, at
bay.

VW have access to a large Russian fishing fl eet which
will work for us catchi ng what ever we need. /

W wi Il then purchase our fish fromthem The
busi ness has been running 200 w2 forns per year, and averagi ng
40 nmen per nmonth indicating that turnover is very great, and
there will be no problemin changi ng personnel as needed.

During the tine we will be running it, we intend to
keep the personnel to no nore than ten nmen. The one fortunate
thing is that all fishing vessels, in order to qualify for a
fishing permt, need to be Arerican built, which neans that we
cannot take advantage of these frequently capabl e friends that
we have via N.

V¢ shall endeavor to charter the fishing vessels to
keep the cost downto a mninum Should it becone a sound
investment down the iine, we will then purchase the boats. Our
choice is long-line fishing vessels, as they are the only ones
whi ch go out far enough fromthis region. Tuna fishing is al
in the south, Long Beach to San bpiego. Wen fish is brought
in, it has to be docunented and | ogged for the Departnent of
Fi sh and Gane.

Al t hough there are occasi onal inspections, these are

rare, and it’s the duty of the fish processing plant to turn in
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the reports whi ch are conducted on an honor system which again
makes t he busi ness that we are considering ideal .

The fish industry is a cash one; there are any nunber
of transactions. As a mnor exanple, fish is purchased at 50
cents per pound, is cleaned, two thirds are scrapped and resol d
at two dol | ars.

If the processor pays cash, the fish can be purchased
at 40 percent. This is quite nornmal, and it’s the preferred

method. The field is highly conpetitive and one niche whichis

e ——

now open i s the boutique fishery which supplies restaurants.
We Will take this slot if it wll keep us on good terns with

our nei ghbors and justify high price and | ow enpl oyee rosters.

When your own catch is ready, boats and captains and crew w | |

be put into position.
M I NS busi ness visa requirenents. the recently changed

laws of the Immgration and Naturalization Service state that
inorder to qualify for a working busi ness visa, as opposed to
a B-2 Visa, the individual must invest one million dollars and
enpl oy ten peopl e.

W have a 1981 HK corporation and will be able to
provi de an appropriate individual who actually wi shes to take
advant age of this visa opportunity. Cbviously this individual
wi Il not provide the funding but will provide a living,
breathing front. There is a one to two-year period during

whi ch t he conpany nust show this anount as bei ng used.
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Natural |y all excess noney wll sinply be funnel ed
through and returned immediately. Full INS regulations will be
nade avail able to you as soon as ny attorney gets them

Security. Full security will be provided as
explained to you at the last neeting. Any specific details
whi ch you need are forthcomng. The followingis fromour head
of security. Qur 'security devices wll include the use of
closed-circuit TV nonitors at various vantage points in the
area, infrared scopes, starlight scopes, nanned observati on
points designed to provide a security area several bl ocks w de
[to detect the presence of unwanted intruders, escape vehi cles,
predet erm ned escape routes and radio nonitoring of all
federal, state and | ocal agenci es concerned w th enforcenent.

In the event of routine patrols i nadvertently
entering the area during the tine of business, the pl an decoy
activity will set in action to provide distraction outside of

t he secure area.

During all phases of the operations, the radio
listening watch wll be maintai ned on various frequenci es.
Shoul d any agency attenpt to appear during the operation, a
decoy activity of significant proportionwll be initiated to
divert their interest and their vehicles or business.

If necessary, an aerial observation can be utilized
during the operation to | ocate the presence of potenti al

conflicting traffic. This can be used in addition to visual
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electronic nonitoring which will al so give |ocation of the
conflicting traff ic.

The vessels will naintain radio silence during the
operation and information will be relayed to themby a
I and-based transmtter nounted in a vehicle on the nove to
avoid detection. This information will only been broadcast in
zase of energency or to provide an update of position wth
conflicting traffic.

The vessels will nmaintain a listening watch on
appropriate HF and VHF frequenci es, and nonitori ng scanners set
to frequencies in vHF and U4 band, which are short-range and
normally not only able to receive nore than 50 mles fromthe
point of transm ssion.

As the vessel s near shore, other forns of

communication may be utilized, to include beepers, cellular

?hones, pre-arranged signals fromshore, two-neter and citizen
band radi os. |If necessary, a speed boat will be used to act as
a decoy, crash boat or distraction, or escape vessel once the
vessel is near shore.

M/ research indicates a | ack of unsuccessful business
activity simlar to this undertaking in the bay area, and after
years of observing the various agenci es i nvol ved i n countering
this business, | feel that there is a notable lack of activity
on the part of these sane agencies in the bay area, certainly

significantly | ess than that observed in Southern California.
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Budget. The INS requirement nakes the initi al
investment fairly cut and dry. The follow ng breakdown i s as
closely cal cul ated as possible. The asterisk figures being the
high estinmates for itens which are not yet priced exactly.
Naturally, all of these costs wll come off the first earnings.

Two boats -- two boats chartered. Two trucks,
container and trailers, fifty thousand. Warehouse. For you,
six thousand. Security equi prent, vessel s and shore.

Si xty-ei ght thousand, four hundred. List attached.

Start-up cost, seventy-five thousand. Annual rent,
twenty-four thousand. Annual consultant fee, twenty-four
thousand. Annual wharfage fee, 1,366. Annual operating cost,

one hundred t housand. License and fees, ten thousand. Total:

‘Three hundred si xty-three thousand, seven hundred fifty-six

dollars.

An initial investnent of two hundred fifty to three
hundred W || secure the area and purchase all of the najor
equipment necessary,

M/ attorpeys spent a great deal of tinme with these
people and have devel oped a good rapport with them It was
their opinion that the city will not even | ook at you if you
have | ess than the net anount to invest as it’s not feasible
for them -- excuse ne -- as it’s not feasible to run such an
operation on |l ess. Apparently the city has final say as to who

can rent the fisheries and who not.
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Once you are in, it’s nuch easier to change | ocati ons
should a better area come up for consideration. Qherwi se, it
is held anong the small fisheries group and not publicly
advertised. The annual working capital is a very cl ose
estinmate, but can be held off until needed -- as needed.

Al nenbers are self supporting and will not require
funds to work throughout this year. There will be a serious
attenpt nade to nake the business effective enough to mnimze
all losses and nake it sel f-sustai ni ng.

The request for annual funding is nade only to avoid
possi bl e snags shoul d the econony prove to be a daunting foe.
Unused portions of the capital can either be returned or taken
of f the top.

Present expenses are bei ng borne by the nunbers who
will be rei nbursed after the successful conpletion of the job.

Conclusion. It is our purpose to establish a
business which will be solid enough to sustain several years of
work and have the capacity to extend to the north at the
earliest opportunity.

To this end we have chosen an approach whi ch may at
first gl ance appear cunbersone or excessive, but which has the
ability to operate in a nornmal manner providing us with an
excellent cover, security and flexibility.

Havi ng done extensive research into this questi on,

it’s our very strong opinion that this systemw ||l be of the
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1 greatest advantage to both parti es.
2 There is a great deal nore informati on which ny
3 attorney or | can give you verbally. This proposal is being
4 kept to very detailed in order to avoid witing i n hopes of the
5 |lscope of warranties.
6 Q. Wo did Ms. Vacca tell you that she sent that proposal
7 to?
8 A M. Larkin.
9 Q. A coupl e of days after that, My 26th, 1993, did you
10 again visit wth Sonia Vacca?
11 A | did. And | was in the office and | observed her
12 sending a fax about 1:30. She said she was sendi ng a nessage
13 to M. Larkin to remind himof the need for funding to be used
14 I n our cover business.
15 7 She was al so sending a fax to Nicholas G enhagen,
16 Laroot. And Sonia and | discussed present tine to be traveling
17 or\pur chasing a fishing vessel to be used for smuggling
18 narcoti cs,
19 Q. And on May 29th of 1993, did you speak to Matthew
20 Mar t enyi ?
21 A V¢ net in his office and we di scussed the operation. He
22 related that as tine went by, he becane nore and nore at ease
23 w th the pl anned business. And we tal ked about an i nci dent
24 whi ch just occurred in the Bay Area where 250 Chi nese
25 immgrants were | anded inside of the Bay and were successfully
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ffl oaded fromthe snuggling ship and were only di scovered
by -- 1 believe it was the park rangers wal ki ng down t he street
j ust inside the rPersido, which is the old Arny facility at the
sout hern end of the (ol den Gate Bri dge.
Q. By the Bay, what bay do you nean?
A San Franci sco.
Q- So by this was the inportant plan to cone into the San
Franci sco area? !
A It was.
Q. 1 June 3rd, 1993, did you have anot her conversation wth
Soni a Vacca?
A V¢ net in her office and she told ne N ck woul d be
arriving shortly fromSweden. She asked if | thought it woul d
be okay to bring in two nore nenbers into the -- into our
offload organi zati on as enpl oyees, not partners, one of which
would be Jim | had known his |ast name. He was a
veterinarian fromSanta Anna, which is a town i n O ange County,
not too far fromwhere she lived in -- in Laguna I n O ange
Count y.

He woul d be interested in joining us and she thought
that he’d be a good front man for the fish processing pl ant.
A so was a worran, Marilyn Duncan. She was a good friend of

hers and she was her CPAthere in San Franci sco. Both of these

peopl e had known her for many years and both had known that she

was taking part inillegal activity and she felt that she coul d
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totally trust them

Q. D d you have any di scussions wi th Soni a Vacca about your
friends in Mam that day, June 3rd?

A. Yes. And she thought it would be a good idea if N ck
went with ne to neet with themand di scuss busi ness.

Q. D d you neet with anyone the next day, June 4th, 1993%?

A. | met with Sonia and Matthew and nyself and N chol as at
Matthew’s office. And Sonya nentioned that Larkin had cal |l ed
her at 2 am inthe norning, told us that he was putting it on
"hold, sone kind of ' problemw th the accounting i n the
organization and that he'd have to put us on hold for the time
being.

We all discussed the fact that if we didn't nove

quickly we woul d | ose our opportunity to obtain the | ease on

the fishing processing conpany. And it mght be a good idea

For Sonia to contact Larkin to obtain at |east enough noney for

us to close the lease on it rather than lose it.

Q. D d you have any conversation with N chol as Grenhagen

that day, June 4th?

A, | did. | hadn’t spoken to himfor quite sone tinme, so I

told himthat | was successful in finding a potential crewin

Mam, and | was waiting for a phone call to arrange a neeting.
| thought it would be a good idea that if he woul d

acconpany ne to the neeting in Mam.

Q. D d Ms. Vacca say anything nore about transporting noney
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or M. Larkin at that June 4t h neeting?

She said that she woul d be naki ng another trip for

11th and she said that N cholas mght be joining her if she

Q. Ckay. Before she left on June 7th, on June 7th, did you
have a neeting with her?

A It woul d have been on June 7th, that we also nmet in
Matthew s office. And Sonya advised that for Matthewand | to
submt a list of our expenses that we had incurred up to that
point trying to establish the business with the of fl oadi ng
organi zation, that she would present it to M. Larkin for

rei nbur sement .

Q. And did you present her an accounting of expenses that
you wanted to get reinbursed for?

A | did.

Q. How nmuch i n expenses did you ask for?
A 5, 000 dol | ars,

Q. Ddyouultimately get paid 5,000 dollars for those
}expenses?

A 1 dia

Q- That sane neeting on the 7th, did Matthew Martenyi tal k
any nore about the fishing conpani es?

A V¢ di scussed the anount of noney needed for the North End

Fi sh Conpany, and the amount of noney we woul d need to cover




1 he busi ness expenses for a short period of tine.
2 And you said you turned yourself into DEA on June 18t h of
3 19937
4 Yes.
5 Q. Back in May of '93, did you know that you were under
6 i ndi ct nent ?
7 4. Quite sure. | wasn't positive but I was quite sure.
8 Q. Wiere were you quite sure you were under indictnent?
9 A. In Northern Fl orida sone pl ace.
e 10 Q. Around May of ‘93, did you contact an attorney in San
11 Franci sco?
12 A Actual |y mght have even been before May. | contacted an
13 attorney in San Franci sco. He advised ne that he was not
14 interested in working wth a cooperating witness. And al so
15 that it would be better served to contact an attorney in the
16 state of Florida as that was where ny indi ctment was probably
17 from,
18 Q. Thi s was a defense attorney that you are speaki ng of ?
19 A. It was.
20 Q. Ddyouultimately retain a defense attorney in F orida?
21 A | did.
22 Q. And did your. defense attorney ultimately contact the US
23 Attorney's office in Gainesville?
24 A He did.
25 Q. Wy was t hat ?
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1 A Wy ?

2 Q. Yes.

3 A. At ny direction | requested that he contact the us

4 Attorney or the DEAto arrange for ny surrender.

5 Q. Then you ultinmately surrendered and entered a pl ea

6 agreenent that we di scussed?

7 A | did.

8 Q. You tal ked about having to | ocate your assets to turn
9 themover to the governnent. How long were you traveling

10 around trying to get up and locate all of your assets.

11 A Probably a good part of the week.

12 Q. That is toward the end of June of ‘93?2

13 A Yes, sir.

14 Q. On July 1st of 1993, did you have occasion to neet with
15 Mat t hew Mart enyi at anot her | ocation?

16 A Ve did. Mitthewflewto Olando and rented a car and
17 drove up to Gainesville where we net at the Hilton Hotel wth
18 Matt hew Martenyi, special agent Carl Lilley, and police officer

19 Jeff Nor dberg.

20 Q. And for the record, is that Gainesville, Florida here in
21 Alachua County in the Northern D strict of F orida?
22 A It is.

23 And who -- and who all was present at that neeting?

Q.
24 A Matt hew Martenyi, nyself, Carl Lilley, and Jeff Nordberg.
0.

25 And, in brief, what was di scussed at that neeting?




1 ( 159

1 A Mat t hew had come to ascertain from Garl Lilley if he’d be
2 interested in becomng -- taking part in the of fl oadi ng of

3 narcotics fromthe Pacific into California.

4 Q. And did they discuss that for 30 mnutes, an hour, or

5 nor e?

6 A. At |east an hour.

7 Q. D d you keep in touch with Sonia Vacca after this July

8 I st, 1993, neeting i n Gainesville?

9 A | did. | called every fewdays at the nost.

10 Q. And on August 13th of 1993, did you neet with Matthew
11 Mart enyi agai n?
12 A | did. | had flown back to San Franci sco, net with

13 Matthew at his office. And he gave ne a check for 5, 000

14 dollars for ny reinbursenent of ny travel expenses and any
15 f{lexpenses that | had incurred trying to put together the
16 organi zation up to that timne.

17 Q. And did you deposit that check?

18 A | did.

19 Q. M. Brown, show ng you what I’ve narked for

20 identification as Government Exhibit 5. Is this a copy of the
21 deposit ticket?

22 A It is.

23 MR DAVIES. Your Honor, | woul d of fer Government

24 Exhibit 5 into evidence.

25 THE COURT: Wthout objection.
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(Government Exhibit No. 5 admtted.)
0. So at this time, M. Brown, a nenber of the organi zation
pai d you for work you had done for the organizati on?
A That's correct.

Q. M. Brown, on August 16th of 1993, did you have anot her

conversation with Matthew Martenyi ?

A | did. He told ne about his plans to fly to Singapore
wi th Soni a agai n transporti ng nore noney.

Q. And on Septenber 1st, 1993, did you speak to Soni a Vacca
agai n?
A. Yes, sir. Ve net at Matthews office, said that she
woul d be traveling for M. Larkin again that Saturday and
returni ng Védnesday. She asked ne to stay at her house while
she was gone.

And that she was going to call N ck and ask about his
plans to neet ne in Mam. And | gave her ny beeper and ny

cell nunber, so that she and and/or N chol as coul d cont act ne

t here.
Q. D d you speak to Matthew Martenyi on Septenber 1st of
19937
A. T did W talked in his office about meeting with a

Patri ck unknown | ast name. At that tine, Matthew nmentioned
that he spoke wi th Sonia about how Larkin had becone t he new
chi ef executive of the mai n conpany, because the present bosses

were planning to retire, and Larkin was supposed to be the heir
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She had four rare cats, | guess. And they al ways needed
o0 have soneone there to care for them So that was kind of ny

job as a friend, to watch over her cats whi |l e she was out of

t own.

Q. D d she give you access to her house and to her desk at
wor k?

A Conpl et e access.

Q. Show ng you what |'ve marked for identification as

Governnment Exhibit 30. Can you identify that?
A. This is a letter that | discovered in Sonia's property.
It’s addressed: A exandria. Sonia, as an aside, was born to
Russi an parents. And | believe her interest in the culture of
her hornel and was a bit nore than some peopl e mght have.
Alexandria | believe is part of the Czar of Russia, part of
her -- an alias which nay be appropriate for her.
Q. Wen is the letter dated?
A Decenber 19t h.
Q. And you started tal king to her about the drug
organi zation i n February?
A Yes.

MR DAVIES. Your Honor, | would offer Government
Exhi bit 30 i nto evidence.

THE COURT:  Wthout objection.

(Governnent Exhibit No. 30 admtted.)

MR DAVIES: | would request to publishit to the
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1 j ury and publish copies to the jury, Your Honor.
2 THE QOURT: Surely.
3 Q. Have you reviewed that docurent before, M. Brown?
4 A | have.
3 Q. Are there a couple of words in there that you can't read?
6 A It’s handwitten. There are a couple that are very hard
7 toread. It's a copy.
8 Q. If you would go ahead and publish it.
9 A It’s dated Decenber 19th. Dear Alexandra. The name isS
o 10 so regal. Thanks for your recent letter, it was a pl easure as
11 always to hear fromyou. Your letter stated sone facts which
12 were hel pful but not conplete. Though the hundred and twenty
13 foot | ength sounds about the right size, nowwe have to
14 establish what kind of vessel, its principal comrerci al
15 activity and or license, plus its cubic capacity.
16 Additionally, please find out if his activities
17 taking up his tine until January is not business related and if
18 so where.
19 I don’t want to draw any flies fromany recent
20 contracts and again nost inportant, nake sure that the person
21 who knows himhas had a long relationshipwth this nman. And |
22 can't read that word too easily. And that he hasn’t been
23 turned recently to work for the oppositionin order to clean
24 up -- I can’t read that word too easily -- he may have back in

25 the past.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘l 164

1’11 read that sentence again. | don’t want to draw
inflies fromany recent contracts. And again, nost inportant,
nake sure that he, the person who knows him has had a | ong
firel ati onship with this nman.

And, again, | don’t knowthat word. That he hasn’t
been turned recently to work for the oppositionin order to
clean up -- again, | don't know that word either -- he has --

he may have had in the past. | prefer to |lose the 70 rather -

excuse ne. | prefer to lose the 70 than push it.
Unfortunately, | will not be able to see you, see
your sister prior to our -- prior toyour -- I can’t read that
wor d.
| will be inthe Far East after January t he 15th.
And prior -- 1 have ny kids for two weeks skiing, the only tine
in the year | can spend any sustai ned vacation with them
Thus, if your sonethi ng something is working, could
we neet in Hong-Kong fromJanuary 23rd to January 30th at the
Regent Hotel ? Tel ephone nunbers. | wll be staying with
M. Bernard Yates.
Merry Christmas. Have -- you sonething, not to
sonet hing. caviar, Vacca. Looks |like |ove as al ways. Love,
Simpson.

Q. And, again, Christnmas woul d be about two nont hs before
you yourself even started tal king about drug inportation wth

Soni a Vacca?
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A. That-s correct.

MR DAVIES. Thank you, sir.

THE CORT: Qoss.

CRCBS EXAM NATI CN

BY MR. KENNEDY:
0. Wat was it that you thought you were facing in terns of
time in prison when you nade your deal with the authorities?
A. Pretty substantial tine. | have no idea exactly.
Q. You nean you pled wi thout any anybody telling you the
substantial time that you had?
A. | guess you coul d say so.
Q. You were -- in terns of your own mnd, it could have been
as much as life in prison?
A Vel |, this was a preguidelines case, neaning prior to
'87. | believe that they did have that severe of a sentence in

that tine. I'm not know edgeabl e of it, though.

Q. Vel |, you had charges not only here in the Northern
Dstrict of Florida, but alsoinlIllinois; did you not?

A That 's correct.

Q. Ad inlllinois, you also only pled to a deal here in the

Northern District of Florida where you faced at | east 20 years

!Ain prison; is that correct?

A Coul d have been.

Q. VWl |, could have been is not as hel pful as | need. Qve

ne the best answer that you can.
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Ckay. 1'msorry. Qnce again, I'm hot real know edgeabl e

on the | aws of the sentencing. 2nd for ne to tell you how nany

years would be a lie.

o ¥ O ¥ D

Vell, it was your deal, wasn’t it?

What | was faci ng?

Yes.

| had no idea what | was facing, sir, in tine.

Didn’t you plead to a deal that coul d sentence you up the

to 20 years here in Horida?

A. Yes, sir. .

Q. And didn't you also face 20 years in Illinois?
A. | believe so. Yes, sir.

Q. So that was at least 40 years you are | ooki ng at,
correct?

A. Ckay.

Q. How ol d are you?

A Fifty.

Q. How ol d were you then?

A Forty-three.

Q. Faci ng 40 years. You were actually sentenced to six; is

that correct?

A

Q
A
Q

Yes, Sir.

G the six, how nmany did you have to do?

Four .

And for the -- for the deal you nmade with the




o]

o)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167

aut horities, they dropped a nunber of other charges agai nst
ou; did they not?

A. Yes, sir.

Q. So in additiontothe -- the Florida charge and the --
and the Illinois charge, you coul d actual | y have been char ged

wi th additional counts that coul d have taken you even beyond 40

years as far as you know?

A. As far as I know.
Q Now, you have been | ooki ng at, for purposes of refreshing
your recollection, a copy, | believe, of your notes. |Is that

correct, M. Brown?

A That s correct.

Q. Thank you. Just so that you and | are on the sane page,
woul d be ki nd enough to -- actually 1711 put them back toget her
for a nonent. Wuld you be kind enough to nake a qui ck

conparison to ny copy so we know we’re | ooking at the sane

docunent .

A It appears to be,

Q Thank you. You are sati sfied?

A Yes, sir.

Q At the tine of those events you took notes; did you not?
A Say agai n, pl ease.

o) At the tine of these events in your notes you were taking

not es?

A. Yes, sir.
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1 You didn't type themup this way?

2 | had a snmall conputer I was working at on the lawfirm
3 and | kept themon the conputer.
4 . Fine. So thisis -- these are actual ly your notes as you
5 typed themonto the conputer and subsequently printed them out
6 fromthe conputer?
7 . That is correct.
8 Q. Now, when -- when you woul d take Soni a Vacca to the
9 airport on the occasions that you described, she was flying off

""" 10 to Canada; was she not?
11 (h about at 1least one occasion | knewthat she was goi ng
12 to Montreal and Vancouver. On other occasions, | wasn't
13 know edgeabl e of where she was flying. 1 one occasion | think

16 Q. At sone point did Sonia Vacca tell you that this -- this

17 Mr. Larkin -- strike that.

18 By the way, do you know, is M. Larkin M. Simpson Or

19 t he sane person?

20 I’'ve never net M. Larkin.

21 QO M. Simpson?

A

Q
22 A No.
23 Q So the letter that -- wth the Dear Alexandria that is

24 signed M. Simpson, you don’t know who wote that?

25

14 she told ne that she was goi ng to Vancouver or S ngapore. She
15 told nme the flight and the nunber.
A No, | don’'t.
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Q. You never asked anybody?
A. No.
Q- When did you first see that letter?

Probably in February or March, perhaps even April.

Q. Under what circumstances did you see that letter?

n. I believe it'was in her of fice.

Q. She showed it to you?

“., No.

Q. You went into her office, rummaged through the things and

Eound it yourself?

A. No. She invited ne to use her office at any time that |
wanted. My desk was right outside her office. And ny desk was
in the secretarial area if you will of the firm. She offered
ne the -- invited ne to use her desk and office any time, |
ever wanted.

Q. Where on her desk was this letter?

A. Perhaps in the drawer. 1 don't have the exact
recollection.

Q. So you go into the drawer and you pull out this Dear

Alexandria letter; is that correct?

A. Yes.

Q. And turn it over to the authorities, correct?

A. Y es.

Q- Did you have -- did you think that you had her permission

to go into her drawer and take out her correspondence?
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1 A | had total access to her office and desk.

2 Q. D d she give you permssionto go into other drawers and
3 t ake out her correspondence.

4 Wien | saw --

5 MR DAVES | object, Your Honor.

6 THE COURT: No. He can answer it yes or no.

7 A Yes.

8 Q- You had her permssion to go into her desk drawer and

9 t ook out her private correspondence? Yes or no.

e 10 A No. | had permssion to go into her desk.

11 Q. And take out her private correspondence?

12 A If she gives' you permssion to go i nto soneone' s desk,
13 you -- | guess | have permission to go in your desk, |I can do
14 anything that | want.

15 Q. As far as you were concerned, Sonia Vacca gave you

16 permssion to go do anything with her personal affairs that you
17 felt 1ike?
18 A I n her desk?
19 Q. Yes.
20 A And when she invited ne into her house she never told ne
21 not to go into certain areas or not to look in certain areas
22 al so.
23 Q. And Soni a Vacca told you that this M. Larkin liked to
24 have mul ti pl e organi zati ons to choose fromin his work, did he

25 not -- did she not say that to you?
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1 Q. And attenpting to give the best testinony, the nost

2 truthful testinony that you could; is that correct?

3 A. Yes.

4 Q. So Sonia Vacca did tell you that M. Larkin did like to
5 have nul ti pl e organi zati ons avai |l abl e to choose fron?

6 A. That is right.

7 Q- And do you recall testifying, sir, that Sonia Vacca

8 said -- strike that

9 Do you recall Sonia Vacca saying to you that Larkin
10 "had said that he was putting his organi zati ons t hr ough naj or
11 change and did not want to enter into any new busi ness unti |
12 hi s accounting had been conpl et ed?

13 A Yes.

14 fQ. And you al so recall Sonia Vacca saying that the

15 organi zati on woul d be reorgani zi ng, reshuffling, and was to be
16 put on hol d.

17 A Reshuffling of the organization, yes.

s 18 Q. If you refer to your notes, again, please, M. Brown. n

19 lApril 12 you have a note that she -- excuse ne -- while | wait

20 [for you to find it?
21 A Do you have a page nunber ?
22 Q. April 12. The page nunber is 3 on ny copy.

23 A Ckay.

24 Q. I'mreferring to the April 12 reference, and it's the

25 second line. She, referringto Sonia, said: Lately she has
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been unabl e to enpl oy any addi ti onal peopl e because of a
reduction in the amount of noney being transported; js that
correct?

A Yes, sir.

Q. And that is what she told you?
A I believe so.
Q. Thank you. Did she give you any reason or any

expl anation for the reduction i n the anounts bei ng transported?
A No, sir. | have -- 1 have an opinion on it but 1/11wait
[if you want ne to --

Q. No. | respect your opinion, but you can keep it to

your sel f.

A Very good.

Q. Now, on April 16th, you have her -- excuse ne. On April
12th, you have a neeting in Matthew’s of fi ce where you are
entering into negotiations for the purchase and | ease of the

Iif i shi ng conpany, correct?

A Yes.

Q. Those negotiations never ultinately resulted in a -- in a
deal, in a contract, in a lease or anything of that sort, did

t hey?

A, As far as | know, no.

Q. Now, on April 16th, you take Sonia to the San Franci sco

airport where she is going to take a flight to Montreal and

after that Vancouver and then on to Singapore, correct?
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A. Y es.

Q. All right.

And reading on further. You advised the other people
that you are going to try to recruit those people from Miami to
come to San Francisco; is that correct?

A. That’s correct,

Q. Throughout June, and if you look through your notes there
-- if you see that June 7th, and June 3rd and 4th, there

are repeated references, | see in the notes, to your people in

Miami, your potential crew in Miami and what have you; is that

correct?
A. Y es.
Q. W to that point, there has been no mention of

Gainesville, had there?

A. No.

Q. It had all been Miami from your standpoint, correct?

A. That was ny attempt to enter the government in the
future. If and with -- if 1 could make sonme kind of deal with

the government, it was ny entry.

Q. But it was in Miami, wasn’t it?
A. It was.
2. And the idea of Gainesville which appears for the first

time in your notes on June 28th, that idea actually came from
agent Carl Lilley; did it not?

A, Y es.
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Q. On August 25th, that is page 9, M. Brown, there is a

reference there to you quoting a price per pound for pot. That

I's marijuana, | gather?
A Yes, sir.
Q. Do you see that?

A Yes, Sir.

Q- And the price was 600 dollars per pound in volune; is

—_— ]

that correct?
A. That's correct.

Q. D d you just nmake that figure up or did that figure cone

fromyour experience or sone other source?

A I believe at this point, this was the proposal conmng to
Carl Lilley to take part in the activity. And, as | recall,
there was sone kind of thought that Carl had access to
narcotics to sell to the organization if they wanted to buy it,
Sonia through Patrick, and Steve, | believe were interested in
buying narijuana here in this country.

And | believe that what we were trying to do there
was to nmake arrangerents for themto be able to buy from Carl
Lilley.

Q. Thank you for that, sir. Wat was the source of the 600

dol l ars per pound that you quoted?

A I believe it canme fromCarl Lilley, but I'm not positive

on that.

Q. That is your best recoll ection?
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1 A . M/ best.

2 Q. Now, do your notes reflect whether or not there -- these
3 pr oposal s, those negoti ati ons were ever taken off hold and put
4 [back on?

5 A Say that agai n, pl ease.

6 Q- Yes. Your notes reflect that the entire operati on was

7 put on hold by M. Larkin?
8 A Correct.

9 Q. Your notes reflect that. VWere you ever told that it was
""""""" 10 taken off hol d?

11 A. Vell, the -- the hold was --

12 Q. Excuse ne. Do you understand ny question?

13 A Yes.

14 Q. Do your notes reflect whether or not the operation was

15 ever taken off hol d?

16 A The hold was nore of a delay until spring.

17 MR DAVIES. | object to --

18 MR  KENNEDY: Straight answer.

19 MR DAVIES. | object to M. Kennedy cutting the

20 witness off. He is trying to answer the question.

21 THE COURT: Just ask your question, M. Kennedy and

22 [ et himanswer.

23 MR KENNEDY: Yes, Your Honor.

24 Q. M/ questionis -- answer it yes or no -- and then expl ain

25 if you w sh.
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Do your notes reflect that in fact the operati on and

the negotiation, the ongoing efforts had been put on hol d; do

t hey not ?
A Yes.
Q. Do your notes reflect if this operation, these

negoti ations, those efforts, were ever taken off hol d?

A. Yes. That spring the | oad would be forthcomng in the
spring, and that we should ook to try to proceed with the goa
of doing the offloadingin the spring. | call that a del ay,
that hold i rmedi at el y, because we were put on an i nmedi at e

push, | believe in April. M. Larkin said: V¢ need to nove

Ifast and nove very speedily to get it done very quickly.

Then subsequently we were put on kind of a hold or if
you will a delay until the preceding spring. It was not a

stop, if you woul d say.

Q. But your refkrence to being put on hold is on June 4t h;
Is it not?

A | believe so.

Q. So what you are talking about is -- is what, the spring

of ‘93 or the spring of ‘942

A. It woul d have been the spring of ’94.
MR KENNEDY: Thank you. Nothing further.
THE CORT: M. Darr.

CRCES EXAM NATI ON
BY MR DaAAR:

/




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( ( 179

Q. O d you continue to take notes after Septenber 9th, the
| ast date on the Government’s Exhi bit?

A, Sept enber 9th?

Q. Yes.

A I have -- yes.

Q You did continue to take notes?

A Yes.

Q Wien di d your notes end?

A Qct ober 14t h.

0 And anywhere in your notes do you indicate that an
agreement was reached with your partner, M. Larkin?

A. An agreenent in which regard?

Q. An agreenent between your partners and M. Larkin as to

what you are going to do, when you are going to do it, and how

mnuch you are going to be pai d?

|A . The anmount paid, yes. As far as | understand, | never

met M. Larkin nyself. But | was told in the initial contact
back in February what the paynent would be. Cane through from
Sonia Vacca.

Q. So it’s your testinony that there is an agreenent in
February Wth M. Larkin as the def endant ?

A. Fromwhat | was told fromSonia, we would be paid 12
percent. 10 percent from M. Larkin, two percent to Sonia
Vacca, which in turn would go to the partners for a total of 12

percent.
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Q. But didn't Mr. Lilley want 20 percent?
A. I don’'t remember what he wanted.
0. And there was never an agreement mede as to where this

was going to occur specifically?

A. Right.

¢ Andtherewasneveranagreement astowhenthiswas
going to occur?

A, Not a date, no.

Q. And there was never an agreement as to exactly who was
going to participate, correct?

A. Well, the four partners were i n agreement.

Q. The four partners hoped that their proposal would be

adopted, correct?

. Correct.

Q But that had not yet occurred?

A. At that point, no.

C Did Mr. Albert Madrid’s name came up at any time?
A Never heard it before.

MR. DAAR: Thank you.

THE COURT: Government.

MR. DAVIES Your Honor, I would offer into evidence
Government Exhibit 22, which is the plea and cooperation
agreement between the United States of America and Clifton
Brown.

MR. KENNEDY: 1| don’'t see any basis. | object.
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THE COURT: I sustainit at thistime. VW'I1l take it

up | ater.
REDI RECT- EXAM NATI ON

BY MR. DAVI ES:
M. Brown, did you serve a six-year prison tern?
| was sentenced to a si x-year prison term Yes, sir.
Who i nposed that six-year tern?
Judge Paul .
Didyou testify at the trial of N cholas G enhagen?
| did.
Had you been sentenced before you testified?
No, sir.

S » © » O » O b O

Vé¢re any prom ses nade to you about what sentence you
would receive if you testified at that trial?

A. None.

Q. Vs it explained to you that whatever sentence you

received woul d be inposed by Judge Paul ?

A. Yes, it was.

Q. Was Judge Paul presiding over the N chol as G enhagen
trial?

A. Yes, sir.

Q. If you lied there in court at that trial what break on

your sentence, if any, did you expect Judge Paul to give you if
you | i ed?

MR DAAR: (Dbjection, Your Honor.
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THE COURT:  Sust ai ned.
Q. Was your testinony at the G enhagen trial the same as it
has been here?
A Yes, sir.
Q. You wer e asked about these negotiations with Sonia Vacca
and Matthew Martenyi. Wen a drug deal is being negotiated, is
it usually finalized, everything there at the very first
neeti ng?
A No.

MR DAAR (bjection, Your Honor.

THE COURT: Overrul ed.

Q. It's typical for there to be negotiati ons and sone pl ans
nade?

A. Yes.

Q. M. Kennedy referred to your testinony at the G enhagen

trial. And page 120, line 10, there is a question. And line

12 there i s an answer?

a. Yes, sir.
Q. Wuul d you read that questi on and answer agai n, pl ease.
A. D d she indicate to you whether or not that played any

role i n themhavi ng set up anot her offload organi zati on?
Answer: No. | asked her about that al so. She said
that M. Larkin liked to have nmultipl e organi zati ons avail abl e

to choose from

Q. So when Soni a Vacca referred to organi zati ons was she
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referring to several offload organi zati ons?
MR KENNEDY: (bjection, Your Honor.
THE QOURT: He can state his understandi ng of that.

A | believe that is what she neant.

2. VWere you and Carl Lilley one potential offload crew?
A I believe we were.

Q. D d you understand that there had been ot her offload

organizations before you?

A, Yes.

Q. You nentioned that Soni a Vacca said that she was

reshuffling the organi zation?

A, Yes.

Q. Was this in 1993 that she tal ked about there being
reshuffling?

A, Yes.

Q. You tal ked about the | oad bei ng postponed. D d anyone

ever say that M. Larkin had deci ded to never do the | oad?
A. No,

Q. Was your understanding that the | oad m ght be postponed
but that it would be done in the spring?

A. Yes.

Q. M. Brown, did Matthew Martenyi neet with you and Carl

Lilley i N Gainesville, Fl orida?
A. Yes.

Q. Dd Matthew Martenyi interview Carl Lilley to assist in
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1 the inportation of narijuana?

2 A. Yes.

3 Q. And did M. Larkin nake a paynent of five thousand

4 dol lars to you through Matthew Martenyi for work you had done
5 for the organi zati on?

6 A. He did.

7 Q. Was that after you requested it?

8 A, Yes.

9 Q. And M. Larkin agreed w th your request and pai d you
hhhh 10 3, 000 dol | ars?

11 A. Yes.

12 MR DAV ES. | have no further questions.

13 ‘ THE GOURT:  You nay step down.

14 I Let’s take a break, folks. About 15 m nutes.

15 (Jury out.)

16 (Recess taken).

17 (Jury in.)

18 THE COURT: Be seated, fol ks.

19 Gover nnent ready?

20 MR DAVIES. Yes, sir.

21 THE QOURT: Call your next witness, please.

22 MR DAVIES. Louis Acevedo.

23 (Wtness sworn.)

24 THE QLERK You nay be seated. Spell your |ast nane

25 for the record.
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D RECT EXAM NATI ON
BY MR DAV ES

0. Wul d you tell the | adies and gentl enen of the jury where

you wor k, pl ease?

2. | work for the Gainesville Police Departnent.

Q. What is your rank there?

D. | Yma sergeant.

Q. Wat are your duties now at GPD?

A. I'm in charge of the Focus unit, a special operations
group.

Q. How | ong have you been a police officer?

A, Twenty-two years.

Q. Does the gpp at tines have officers cross assigned to the

DEA office here in Gainesville?

A, Yes, sir.

Q. Back in the summer of 1993, what was your assignnment wth
the Gainesville Police Department?

A. | was assigned as a sergeant to the Gainesville DEA. |
was Cross-assigned to the police departnent to the Drug
Enforcement Admni stration.

Q. How | ong had you been cross assigned to DEA here in
Gainesville as of 19932

A. Since 1988, until 1997. Approxinmately nine and a half

years.
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0. D d you ever do undercover work when you were wor ki ng
wi t h DEA?

A Numer ous ti nes.

Q. Inthis case that is ontrial here did you work

lundercover?

A Yes, | did.

Q. And what role did you play in your undercover work wth
regard to this case?

A | played the.son of a | arge scal e Col onbi an based
organi zation that -- the drug lord of that organi zation.
Q. Was Carl Lilley, DEA special agent Carl Lilley al so

wor ki ng under cover ?

A Yes.

Q. And what was your undercover rel ationship with Car

Lilley, if any?

A. Carl Lilley who was known as Earl Kelly, ran the
under cover rol e as'ny br ot her-i n-1 aw.

Q. And what name did you use in your undercover role?
A. Louka.
Q. D d you ever neet with N chol as G enhagen when you were

acting undercover w th special agent Carl Lilley?
A. Yes, | did,
Q. When was t hat ?

A. On the 13th of Septenber, as well as the 3rd of Cctober
of 1993.
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1 Q. Was it you, Agent Lilley and N chol as G enhagen there for
2 bot h of those neetings?
3 A Yes.
4 Q. Were did the neeting on Septenber 13th, 1993 take pl ace?
5 A It occurred at the Hilton Hotel in the 2700 bl ock of
6 Sout hwest 13th Street here in Gainesville. 1It’s now known as
7 t he Sheraton Hotel.
8 Q- And where did the Cctober 3rd neeting with yoursel f,
9 M. Genhagen and Agent Lilley take pl ace?

VVVVVVVV 10 A It occurred two bl ocks south of the Hilton, al so on
11 Sout hwest 13th Street at the Residence | nn,
12 Q. What did N chol as G enhagen di scuss with you all at the
13 Sept enber 13t h neeting?
14 A. W discussed his participationin an organi zation,
15 i nternational drug smuggling organi zation, interested in
16 importing 30 tons of hashish and 30 tons of narijuana to the
17 northwest Pacific area of the Continental United States.

vvvvvvvvvvvvv 18 Q. And did you and Carl Lilley talk to M. G enhagen about
19 expenses at that neeting?
20 A Yes, sir.
21 Q. Wat did you all talk about with regard to that?
22 A. Ve tal ked about transportation cost, we tal ked about the
23 fact that our boat was docked in the Pacific, its prinmary
24 purpose was for drug trafficking | ease, and we were unable to
25 use it pending his participation.
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And we had expenses that we had already incurred wth
the -- designated crew nenbers with -- in charge of the
of f|1 oadi ng, and we needed to pay them And we requested
approxi mately a hundred thousand doll ars fromthem
Q. Is that a down paynment for the expenses?
A Yes, sir.
Q. Did N chol as G enhagen say whet her or not he woul d | et
his partners know about your request for expenses?
A Yes, he did.
Q. Wiat did he say?
A. He said that they woul d be neeting approximately the 17th

3% Sept enber bet ween Martenyi, Larkin and Vacca.

Q. And did N chol as G enhagen get in touch with you by phone

'on Septenber 18th the day after the neeti ng was schedul ed for?

A Yes, he did.

Q. D d he say whether or not he had net w th Vacca and
whether Vacca and Larkin had net?

A. Yes. He stated that they had, in fact, net.

Q. Then on your Cctober 3rd neeting here in Gainesville at
the Residence Inn, did M. Genhagen tal k nore about the 9/17,
the Septenber 17 neeting that had been hel d?

A. Yes, sir.

Q. And what did he tell you about that Septenber 17th
neeting when he net with you i n person on Cctober 3rd?z

A. He verified that Martenyi, Vacca and Larkin had, in fact,
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met. And that he conveyed our request for the hundred thousand
dollars transportation fee.

Q. Did he convey to you that the group would | ook at
you-all's boats in January?

A. Yes.

Q. At that October 3xrd, 1993, meeting here in Gainesville,

did Mr. Grenhagen discuss money laundering at all?

A. Yes, he did.
Q. What did he discuss with you about that?
A. He -- he told us that he could take care of any elicit

1moneys that we had already incurred, as well as any new drug
imoneys. And he was in contact with people in Singapore and
Hong Kong who could provide us with money laundering services
and he’d charge us three to twelve percent.

MR. DAVIES: Thank you. | have no further questions.

THE COURT: Any Cross?

MR. KENNEDY: No, Your Honor.

MR. DAAR: No, Your Honor,

THE COURT: Thank you.

Your next witness, please.

MR. HANKINSON: We call Julie Roberts to the stand.

(Witness sworn.)

THE CLERK: Please be seated. State your name and

spell your last name.

THE WITNESS: Julie. Last name is spelled Roberts.
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e-r-t-s.
DI RECT EXAM NATI ON
HANKI NSO\
If you woul d get that m crophone where you can ki nd of

tothat. | think it would probably hel p everyone. That

doesn't nove, so you just kind of work around a little

Tel | us your nane one nore tine, please.
M/ name is Julie Roberts. Again, last nane is
E-R-T-S.
And where -- what city are you currently |iving?
In -- currently I'mliving i n Las vegas, Nevada.
Ckay. And what are you doing for a living at this tine?

Rght nowlI'mrunning a lingerie shop called the New
r Bouti que neani ng the bedr oom shop.

The what ?

The bedroomshop in French

And how | ong have you been invol ved i n that busi ness?

B ght nont hs.

Back in the md '80s were you involved with an individual
Gary Vance?

Yes. I lived with himfor two years, approximately.

And how | ong had you known M. Vance?

| actually knew himfor quite a fewyears through ny

chi | dhood grow ng up through sonme ot her friends of m ne.
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Q. And it’s fair tosay inthe md '80s he becane -- it
becane a boyfriend-girlfriend rel ati onshi p?

A Yes, sir.

Q. And roughly when did that start?

A That started probably in about 1985, ‘86, approxi mately.
Q. kay.

And were you aware that Gary Vance had been invol ved
in marijuana trafficking prior to that time?
A. Yes, | did,
0. And were you aware of two pl ane | oads of narijuana that

he was involved with in the md ’80s?

A Yes. | believe comng from Thail and.

0. And did you have sone peripheral role in those pl ane

| oads?

A Excuse ne, I'm sorry. You mght be -- | don’t knowif

you are tal king about the Col onbi an | oad.

Q. R ght.
A. Yes, | did.
0. And about when were those Col onbi an | oads t hat you are

referring to?

D. These ol onbi an | oads were comng over by aircraft. e
of them whi ch was successful and the other one which did not
make it, were probably in about 1985, '86. | night be a little
bit off on ny nonths, but it’s very difficult for nme to

recollect those dates,
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0. (kay. Doing the best you can, go back 15 years and give
us a date and tine,

A The one that got seized which was not successful, were
the pilots working for Arerica Vst airlines. |t was a vice

president of American Wst Airlines and two captains of flight
operations that worked for Anerican Wst Airlines. | believe
that was probably in 1986. Let ne reflect back. | have to
| ook at sonme of ny notes.

MR DaAR: For the record, Your Honor, can we have
t hose notes identified?

THE COURT: You can | ook at themwhen you

Ccr oss-exam ne her.
A It mght be inthe early nonths of 1987. ’\/ @

Q. Al right?
A But I’m not sure about that.

Q. Rght. Around this sane tine, did you cone to neet a

f el l ow naned John Knock?

A. Yes, | did.
Q. And how did you neet M. Knock?
4. | met M. Knock through Wzard, which | know hi mas, and

his real nane i s Buxton.

Q. Fel | ow named R char d?

A Yes.

0. And you khew hi mas the Wzard?
)2J Yes, | did.
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Q. And how | ong had you known M. Buxton?
A It wasn’t ne that had known M. Buxton for quite a few
ears, it was Gary Vance, the man that | lived with that knew

himfor quite a fewyears. And we both got introduced to John
Knock t hrough M. Buxton.

Q- And where did that take pl ace?

A If | recollect properly, it was -- there was a neeting
set up -- | don’t knowthat R chard was present. But there was
an arrangenent where we woul d nmeet John Knock in the
Placerville airport. And Gary and | net himthere. John Knock

had fl own his twn engine airplane into the airport where we

net up.
Q. Wiere i s Placerville?
A Placerville is located in northern California. "It's very

cl ose to Tahoe.

Q. Now, the arrangenent w th Buxton, was he supposed to be
paid for introducing you to John Knock?

A It wasn't that he was going to be paid for the
introduction. H'd be -- at a further date, he woul d be paid
for the project that we woul d have put together, which woul d
anount to 400, 000 USD.

Q. And you are tal king about a project. Wat kind of
project are we tal ki ng about ?

A It’s a hash project.

Q. So when you net Wth M. -- when you and Gary Vance net
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Wi th M. Knock, it was for the purpose of arrangi ng a hashi sh

| oad?

A Yes, it was.
Q. Tel | us what happened at the Placerville airport.
A. It was a very general discussion between John Knock and

Gary Vance with regard to if we could put an offlocad crew

t oget her whi ch woul d bunp up with the nother ship, the nother
ship being that it was a very |large vessel carrying hashish to
sonmewhere -- at sone point in the mddle of the ocean.

And an offload boat is a boat that woul d go pick up
and neet this boat out in the mddle of the ocean, woul d then
deliver the product to a dock. And then fromthat point on it
escal at es.

Q. And you nentioned a couple of terns. Let’s clarify. You
said bunp up. What did you nean by bunp up?

A Bunpi ng up meani ng the not her boat and the offload boat
tie up together, and one product, the hashish is then delivered
to the offload boat. And then fromthere, the offload boat

carries on to bei ng docked sonewhere, wherever the | ocation nay

be.

Q. And you indicated that you and M. Vance were going to
arrange an offload crew. |s that what | under st ood?

A. Yes.

Q. Wat does that nean?

2. Offload crew neani ng that we woul d gather a person or
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and/ or individuals that woul d be capabl e of putting a project
like this together. Maning that this boat woul d have to be

| arge enough to accept a 30 ton, 30 tons of hashish. It woul d
have to have peopl e aboard that vessel to be able to handl e

that | oad.

And al so we would have to put our transportation

t oget her, nmeaning that we would have to hire the two guys that

woul d have trucks that were anywhere from40 feet |ong in order

to carry this product to a warehouse.

Q. Now, was that the last neeting you had wi th John Knock?
A No, it was not.

Q. And roughly how much later was it that you next nmet wth
hi n?

A. it could have been a nonth later. 1I'm not very accurate
on ny nonth dates. It could have been a nonth later. John

Knock and d aude Duboc. Now, again M. Knock’s tw n engi ne
airplane flewinto placerville airport.

Q. Had you ever net d aude Duboc before this?

A. No, | had not.

Q. And at this neeting what was di scussed?

A This size of the load that woul d be comng fromthe
mother boat, which woul d be approxi nately 30 tons of hash.
Just nmore i n-depth details.

Q. Wat di d you know about Knock and Duboc at this point in
tine?
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Ireally didn't know nuch about them Qher than we were

just going to go forward putting this project together. | knew

nothing of their past history, had never net either one of them

befor e.

Now, was there any di scussi on about, you know, specifics

of equi pnent that woul d be needed, that was di scussed at this

second meeti ng?

Yes. V¢ -- during that tinme, Gary and | were doi ng sore

research with regards to putting his own vessel together. And

al so doi ng sone research as far as putting a possibility of a

tug, of a tug and barge toget her.

0. Ckay. That wasn't crystal clear to ne. You said

sonet hi ng that he was researching getting his own vessel and

A Gary -- we had a figure of a size of a load that we had

out and buy his own boat, because we had just presently

fini shed working and getting paid for the success of the

narijuana that had come over from Columbia.

So, therefore, we had sone of our own financing,

neani ng we had our own cash to go out and purchase a vessel .

So, therefore, we had gone to Jacksonville, Florida, and v/

purchased -- | don’t know -- I don’t really renenber what size

then researching a tug and barge. Explain what you nean by
t hat .
to bring intothe Uhited States. Therefore, Gary wanted to go
of a boat. But it'was a snall boat.
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At that tinme, Gary had realized that it was not a fit
nor did it have the capacity to fulfill the needs or -- excuse
me -- fulfill the load that was comng through. and,
therefore, I believe that Gary had di scussed that w th John and
A aude. And we realized then that we were going to need a
| arger vessel. That is when we went and found out who woul d

have a tug and bar ge.

Q. Ckay. So let ne make sure I’m clear on what is going on

—_ ]

here. First, Gary -- and when we are tal king about Gary,
tal king about M. Vance, right?
A Yes.

Looked into the possibility of purchasing his own boat ?
Yes, he did.

Q. Ckay. And, in fact, purchased a boat, if | understood

you right, in Jacksonville, H orida?

O d you go with hin?

A Yes, we did.
Q
A | was with hi mwhen he purchased the boat.
Q And what ki nd of boat was that?

A

| don't renenber if it was a 30 foot boat. | really
don't recall. I’m sorry.
Q. But |ike a sail boat ?
A It was al ways a sail boat.

Q. Ckay. Al right. So you purchased this sailboat in

Jacksonville. And then, if | understand right, |ater found out
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t hat wasn’t going to be big enough?

A Correct.

0. How much was the boat supposed to be able to carry?
A To be able to carry? 30 tons of hashi sh.

Q. And if | understood right, in this second neeting the
first one that Duboc attended, you are di scussi ng t hose

| ogi stics, is that what | understood?

—— ]

A Yes. Exactly what we woul d need to accommodat e 30 tons
of hash.
Q. And was it -- you nentioned a tug and barge. Wat was

di scussed about a tug and barge?

| think on a |later date, probably the second tinme Ad aude
and John had -- we had net with them again at Placerville

airport, | think by that time which woul d have been a whol e
anot her nonth | ater, we had been able to | ocate a person. H's
nane was Cal vi n Robi nson.

He had a -- a tug boat and a barge. A tug boat was
called the RBY R
Q. V¢ kind of junped ahead. 1et’s kind of keep it in order.
We’1ll have everyone conf used.
A Sorry.
Q. So first you have a meeting with John Knock, right?
A Yes.

Q. At the airport. And | believe you indicated there was

sone fairly general discussions, correct?
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A Ceneral , yes.

Q. And t hen you have the second rneeting which is when M.
Duboc cones in, correct?

A Yes.

Q. And at that neeting, let’s stick to what is di scussed at

this second meeti ng.

A And they wanted a vessel that could carry 30 tons of

hashi sh, 25 to 30 tons of hashi sh.

Q. And did you -- did you have any di scussi ons about heavy
equi prent during this neeting?

A No. Because Gary could put all of the heavy equi pnent
t oget her.

Q- What do you nean by that?

A Heavy equi prrent neani ng a crane, al so equi pnent neani ng
the transportation.

Q. Wiy woul d you need a crane?

A A crane? The reason why you need a crane is to take off
the product, and/or if you are going to take off a contai ner
off of a barge on to the dock, so that it can be | oaded from

that point intine to a truck.

Q. So those loads were so big you needed a crane to unl oad
t hen?

A They were big projects, yes.

Q. How was it left after the second neeting and t he neeting

where you neet d aude Duboc and you tal ked wi th John Knock for
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t he second ti ne?

A Everyone felt good about going on with the project.

Q. Now, | believe you indicate that subsequently you have a
third nmeeting with M. Knock. How nuch | ater was that?

A, It probably was a nonth later. | believe that O aude
surfaced again, and we had net themin Northern California at a
sushi restaurant, and | could be off a nonth or two, I’'m not

sure here. But --

Q- Now, you say we net them Wo are you tal ki ng about ?
A Gary, the man | was living with. 1, nyself, John Knock,
and d aude Duboc.

Q- Ckay. You net at this sushi restaurant?

A, Yes.

Q- Do you renenber what area that was in?

A It's in northern California outside of San Franci sco.

I'mreally not sure of the town. It was a very snall town.

It mght be San Rafael. |1'm not sure. Qne of those small

t owns.

Q. Smal | town outside of San Franci sco?

A Yes.

Q. And where did you indicate -- | think that M. Duboc had

flown in? Is that what | understand you to say?

A He’d -- at that tinme | believe that he was flying in

about every nonth into the United States. He was quite excited

sbout the possibility of us putting this project together.
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Were was he flying in fron?

From Eur ope,

Do you know where at that point in time?

Fr ance.

So he’d fly in fromFrance to California and have t hose
mneet i Nngs?

A. | didn't know exactly where in France he |lived, But,
yeah, from France.

Q. And was anyt hi ng nore di scussed at this third neeting?
A. No. It was a go project, neaning it was a go. Yes, we
were goi ng to take on the project.

Q. And exactly what were you and Gary Vance going to be
responsi ble for inthis project, as you understood it, after
this third neeting?

A, Qur responsibility was to gather the group of people, or
and/or nen that woul d have the tug boat, the barge, get the
transportation. Wich would nean that two different
individuals who would bring in their trucks.

To be able to -- when the hash was at the dock, it

woul d be | oaded on the trucks and then taken into storage.

Q. And who woul d be responsible for storing it?

A | didn’t know at that point in tine who was responsi bl e
for storing it.

Q. That wasn't your responsibility?

A That was not our responsibility.
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Q. So your responsibility was to get it off -- or | guess

get it onto the tug and barge, and then get it off the tug and

barge on to land and nove it into the storage area?

A Yes,

Q. Now, in your discussions wth M. Knock and Duboc, how
did it appear as to, you know, what their roles were, how they
rel ated to each other?

A. In ny eyes,-i n the rel ationshi p between John Knock and

A aude Duboc, they were busi ness partners.

Q- And based on your understandi ng, what was goi ng on in
t hese neetings? Wre you dealing w th underlings or dealing

wi th the bosses?

A Definitely dealing with -- if you call themthe bosses.
0. Vel |, what woul d you call then?
A | don’t know. | don’t have a name. Just that they are

'definitely running the show

Q. And --
A. I've always hated | abel s.
Q. So and | guess the point I'm trying to get tois: You --

did you get the idea that there was anybody over then®

A. Absol utely not. No, there wasn't.

Q. Now, in terns of you and Gary Vance, were you all the
people that were going to organize this or were you reporting

for sonebody el se?

4. Gary and | were the ones that were organi zi ng our side of
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t he project.

Q. Is that typical in a najor drug snuggle like this, to

ki nd of separate the division of responsibility?

A. Yes, it is. It -- it just keeps all of the different
peopl e that you work with separated in the sense that people
don’t at a later date junp connections and get greedy when they
see all of this, those big beautiful green dollar bills.

Q. Junp connections. Wat do you nean by that?

A Meaning like if | were to introduce the transportationto
the tug boat people, and/or if | was to introduce the
transportation, for exanple, to John Knock and d aude Duboc.

It would be -- and they exchanged phone nunbers, it
woul d be very easy for themto just go ahead and call the
transportation, and then we are out of the picture. And then
both parties work together and it |ooks |ike they get busted
when they do that, that has happened time after tine.

Q. Ckay. |Is it unusual for the, you know, various people in
the organi zation not to necessarily even know t he ot her peopl e
that are invol ved?

A. Wthin this group, yes. It was a very, very good group

of peopl e wor ki ng t oget her.

Q. Ckay. But, you know, | guess we have soneone that is
bringing this ship in off the ocean fromthe source country. |
guess at the other end we have soneone selling it on the

street. Nornally do all of those peopl e know each ot her?
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A. No, they don’t. 1It’s all very separated.

Q. Is there any particular reason why you don’t

want everyone to know each other other than the jumping

connections that you talked about?

A. Yes. A very good reason, because that is a security
leak.
Q. Now, you mentioned a fellow named Calvin Robinson that

had a tug boat, if | understand?

A. Yes, he did.
Q. Wha was he supposed to do?
A. Calvin Robinson had -- and he is currently in prison for

the rest of hislife. H had a tug boat and a barge.

Q2. Ard what role was he going to take in the --

28 He was going to be aboard the tug boat and he was going

to go and pick up the load from the mother ship.

0. And were there any other people involved in this process

that you were aware of?

A. Yes. | was aware of every individual on that project.
First of all, we had put our om captain on. Now, Calvin
Robinson, could have captained his om vessel. But we felt for

security purposes, where no one would know the longitude and
Latitude of both the vessel meeting out in the ocean, that we
would put our om captain on board so that he would set up the
coordinates to be able to meet with the mother ship and pick up

the load and be secure and be able to come back into the United
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j 1 St at es.

2 Q. And who was your own capt ai n?
3 A He was a personal friend of mne. H s nane was Dude
4 Bur ger.
5 Q. How woul d you spel | Dude?
6 A D-0-0-D. There is another way to spell it.
7 Q- Do you know what his real nane was?
8 A, Robert Burger.
9 Q. So you put himon Cal vin Robi nson's tug boat. |s that
10 what | under st and?
11 A Yes. Gary and | did,
12 Q. And he was the one that woul d know where to neet up with
13 t he not her shi p?
14 A Yes. He had the longitude and latitude and all of the
15 coordinate codes in order to neet up with them
16 Q. Ckay. And woul d Cal vin Robi nson have that information?
17 A, No, he did not.

.. .18 Q. Now, who provided that informationto M. Burger?

""""" 19 "A Gary did.
20 Q And where did Gary Vance get that infornation?
21 A John Knock.
22 Q Wio el se was involved in your part of this project?
23 A Also Gilvin's | believe nephews were onboard that vessel,
24 Bill Lyttle, his cousin, was hel ping out on this project.

25 He actual ly did not go on the vessel. But, he was
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o And where did it cone into?
}A, Pi ttsburgh, . CGalifornia.
;KQ. And what happened when it cane in?

?A. It was docked in Pittsburgh. and ny job was to -- excuse

nme. Let me back up alittle bit. Gary and | had gotten the

transportation together, Dallas Nel son and his son. And we

were waiting for the vessel to dock.

So when the vessel was docked, we then arranged for

the two trucks to go up. .
But there are a coupl e of phases before that.

Q. Ckay. Explainthat to us.

A | had Gary Vvance’s two boys with me. And | was to

deliver themto the dock where it had been docked.

And the two boys were very upset. They did not want
todo this but their father insisted. So | dropped off the two
fboys. And | also at the same tine had picked up the captain,
my friend Burger, and put himin ny car. And then | delivered
Dude Burger to the airport.

Q. So you were down there when the tug boat and t he barge
actually cane in?

A. Yes, | was. | was there for about ten m nutes.
Q. Ckay. And you went down there and dropped of f Tom and
Dan Vance?

A. Yes, | did.
Q. And pi cked up whon?
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1 ! He was a captain, the one that | gave all of the -- well,
2 li hat was given the longitude and | atitude of where to bunp up
3 w‘th t he nother ship. | picked himup.

4 Q- and how |l ong did you stay there at the scene?

5 A Probably 15 to 20 m nut es.

6 Q. Ckay. Well, was there any particul ar reason why you

7 wouldn’t hang around there?

8 A | didn't want to hang around t here.

3 Q. Wiat happened when you | eft?

10 A Wen | left, | proceeded to drive the captain to the
11 airport. And as | was | eaving, about five mnutes down the

12 road, | seen John Knock and a1 Madrid driving in a white Ford

13 pi ckup towards the dock.
14 19 D d that surprise you to see M. Knock going towards the
15 scene of the offload?
16 A. No. He was -- that was his project. So --
17 Q. Now, you nentioned M. Madrid. Had you net M. Madrid
_______________ 18 bef or e?
""""" 19 A I think on one occasion sonewhere with -- Gary and | had
20 net hi monce wth John Knock.
21 Q. Hadn’t done any busi ness with hi m bef ore?

22 A Never .

23 Q. Up to that point, did you have any know edge t hat Al
24 IMadrid was involved in this | oad?

25 A No, | did not.
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THE COURT: Yau ney do so.

MR. HANKINSON: |If you could pull up 83, please.

Q. Are you able to see the photo up here?
A. Yes, | am.
Q. Okay. And that is the -- the tug boat. Was the hashish

actually loaded on this tug boat?

A, No. 1t was loaded on to a barge that was attached to the
tug boat.
Q. Okay. And then they would pull that barge along with

this tug boat?
A. Yes, they would.

Q. Okay. And you were at this scene when the tug boat was

brought in?
A. I was at the scene when the tug boat left to go meet the
mother ship. And I was at the scene when the tug boat arrived
to dock in Pittsburgh, California.

I did not step aboard the vessel, but I did go into
the area that it was sitting in.
Q. Okay. And you saw John Knock and Albert Madrid driving
toward this location?
A. Yes, | did.
Q. Let me go back in time. One area I forget to cover. Had
you had any contact with the RUBY R in Hawaii?

A. Yes. Gary and | did.

Q. Okay. Tell us about that.
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Gary and | had flow to Hilo, Hawai i, where we registered

nder one of his false identities. Hs nane then was George

Kanna. It was another one of his false identities. And we
registered at the Kona Village Inn. This way, we were very
close to Hilo and when the RUBY R arrived in Hilo, they docked,
they fuel ed up, and we gave themnoney to provision the boat,
meaning that we gave themnoney to fill up and put food aboard
t he vessel .

Q. And where did you understand that the tug boat and barge
were going to neet wth the nother ship. Do you have sone idea
where that was goi ng to be?

A | didn't know exactly the longitude and | atitude of where
they were going to bunp up. But it was right outside of Hawai i
sonewher e.

Q. So they woul d take a tug boat |like that out i n the mddle
of the ocean?

A Yes, they woul d.

Q. Now, you nentioned that this load cane in | believe to
Pittsburgh, California. |s that what you i ndi cated?

A Yes.

Q. Were is that?

A. That is inright outside of San Franci sco in northern

California.

Q. Now, were there any problens after the | oad got in?

A No. The only problemwe had, which is a very mnute
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; 1 problem was that the crane that Bill Lyttle had rented was not
2 rking properly. So they -- they had to go out and rent
3 anot her cr ane,
4 Q. How long did it take to sol ve that probl en?
5 A Approxi matel y two days.
6 Q. Now, | believe you indicated you were al so -- you and
7 M. Vance were al so responsi ble for getting the hashi sh from

8 that location to a storage area. |s that ny understandi ng?

9 A Yes, Gary was. And that was where Don and Dal | as Nel son
% 10 |were the transportation that worked with us. And they were the

11 ones that were the -- after the boat docked, they would then --

12 everyone woul d hel p and put the product aboard the two trucks.

13 A that point intime, the two trucks would take it into

14 st or age.

15 Q. Now, once it was placed i n storage, were you responsi bl e

16 for it any nore or was M. Vance responsi ble for it any nore?

17 A No, we were not. John Knock was responsible for it.

18 Q. Now, you indicated that -- | believe earlier -- that at

19 the tine you didn’t know who t he hashi sh was bei ng di stri buted

20 t o*

21 D d you nake some assunption as to who it was bei ng
22 distributed t0? What was your under standi ng?

23 A Vell, first of all, 1 can't really nake any type of

24 assumption if -- 1 wasn't there and present and didn't see it

25 taking place. So this is only an assunption. | just --
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assuned t hat Buxton woul d have taken over the distribution,

John Knock and Buxton. But | really don’t know.

3. Ckay. But why did you assune that?

A. Just later on through the years of seeing who actually
was i n charge or who was actual | y novi ng the product.

Q. Ckay. Now, was M. Vance’s sons involved with the drugs

any after it was unl oaded as you understand it?

A. No. But they were there to take inventory.
Q. Wat do you nean take inventory?
A. Wiere when the product arrives in storage, then there is

an accounting for exactly how nuch product is in that storage.
Q. At that point intime, did you know where the -- where
the drugs were bei ng stored?

A. No, | did not.

Q. Ckay. Didyou later find out from people involved in
this project where it was stored?

A Probabl y about six years later 1 found out.

Q. Fr om whon?

A. From Dal | as Nel son.

Q. Was that when you were back invol ved with Dallas Nel son

in anot her snuggl e?

A. Yes.

Q. Ckay. And what did M. Nelson tell you?
MR. DAAR: (bjection hearsay.

THE COURT: Wiat time are we tal ki ng about here?
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MR HANKINSON 1711 clarify.

Q. d ve us your best approxi nmation of when this offload of
the RUBY R occurred, M. Roberts?

A Sept enber 21st of 1987 is when the | oad was docked in
Pittsburgh, California.

Q. Ckay.

A Appr oxi nat el y.

Q. Ckay. So we are tal king about Septenber of ’87? /@
A Yes, 87,

Q

You indicated this was in conversation with M. Nel son

that woul d have occurred?

A Years | ater.

Q. In 19937

A. Sonewher e around t here.

Q. In 1993 was M. Nel son i nvol ved working with you in this

sane capacity that he had been involved in in 19872

A. Yes, he was.

Q. Again, he was providing trucks to nove drugs?

A. Yes, he was.

Q. Ckay. And in the course of that operation, what did he

tell you about where the RUBY R | oad had been stored?
MR DaAR: Sane objection.

THE QOURT: Overrul ed.

Q. In the course of that project, what did Dallas Nel son
tell you about where the RUBY R | oad had been st ored?
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i 1 A. Oh A1 Madrid's property.

2 Q. Did you ever actually go visit that property?
3 A. Never seen it.
4 Q2. Nown, did you about this time become apprehensive about
5 some problems with the police after this load had come in?
6 A, Yes, | was.
7 Q. And tell us about that.
8 A. Because Gary had -- the men that | was living with, we
9 had just finished up a project, the Colombian project. The

TR 10 authorities were coming after Gary Vance with regards to that
11 project.
12 Q. What did you see to make you think this was happening?
13 A. W lived out in Placerville, California again. And we
14 lived out -- five miles outside of the main highway, way back
15 where no one could really find us. 1 had airplanes flying
16 over. | had authorities coming -- there was one gate that you
17 had to go through to get back to the five -- to the five miles
18 where we had lived. And the authorities were at the gate.
19 Q. Wha did you do after you saw the authorities?
20 A. I tried to contact Gary. Which -- he was in storage with
21 John Knock, when they were taking inventory. Amnd | had called
22 John Knock on his cellular phone.
23 Q. And what did you tell them?
24 A. I had told them that 1 wanted to speak to Gary, it was
25 quite urgent.
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Q. Wiat did youtell M. Vance?

A | told Gary Vance that the authorities were all over the
place. And | needed to talk to himurgently.

Q- What did he indicate?

A G course he did not want to hear that. He thought that
I was hallucinating. But | had convinced himthat he shoul d
cone out and talk to ne.

Q. Now, | believe you have indicated so far the peopl e

I nvol ved were Robert Berger, Dallas and Doug Nel son, Cal vin

Robi nson and Billy Lyttle, are people that you have naned as

bei ng i nvol ved. Correct?

A. Yes.

Q. And who were those four people working for?

A. Gary and |.

Q. Ckay. And whose responsibility was it to pay those
peopl e?

A Gary and |.

Q. Ckay. And did you pay those peopl e?

A Yes, we did,

Q. And about how much were those peopl e pai d?

A. Robert Berger was paid 250, 000 UsD. Dal | as and Doug

Nel son were paid 200,000 USD. Gary Vance's two sons were paid
25, 000 each.

Q. What about Bill Lyttle. Was he paid somet hi ng?
A Yes. Bill Lyttle was paid 50,000 USD.
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Q. And di d you recei ve any noney fromthis project?

Yes, we did.
Q. and who did you receive the noney fron?
V¢ recei ved the noney fromJohn Knock.
And how nuch did you recei ve fromJohn Knock?
| mght be off a figure or two, but we had received --
and I'm still trying to recol |l ect because it was so |ong, |
cannot renenber right now, if we had actually gi ven Calvin
Robi nson a mllion, because Cal vi n Robi nson, having the tug
boat and the barge, was to be paid one mllion.

But on one occasion, | believe that we recei ved one
mllion. On another neeting w th John Knock we received three
mllion, in cash, in hundred dollar notes. And then at a later
date | received one other mllion on February 14th.

Q- Let’s stop there just a second. |[|s there sone confusion
in your mnd about the noney as to exactly the sequence of it?
Is that what you are confused about ?

A No. The confusion is that | cannot recollect if we were
actually the ones that paid Cal vin Robi nson and/or if | told
John Knock to pay Cal vin Robi nson. Because of the commoti on of
the authorities chasing after us for the Col onbi an proj ect.

Q. Was there any confusion in your mnd that Cal vin Robi nson
was owed a mllion dollars?

A Absol utel y not.

Q- You are just a little confused as to who directly paid
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That 's correct.

Q. But you recall receiving at | east one paynent from

M. Knock of roughly three mlliondollars, is that --

A Yes. | knowthat | received -- |1 think Gary and |
received one mllion. On another incident we received three
mllion. And then at a later date, | received personally from
John Knock another mllion.

Q. Ckay. Let's talk first about the three mllion that you
received. How did you receive that?

A It was given to us in cash, one hundred dol | ar notes.

Q. And by whon?

A By John Knock.

Q. And where did that take pl ace?

A In Northern Galifornia again. | do not know those little
towns over there. But it was northern California. And we had
net himat |ike an ol d gasoline station, 7-El even type, and he
had his white Ford pi ckup.

Q. And just gave the noney to you in cash?

A Yes, he did.

Q. And | believe you ve indicated it was in hundred dol | ar
bills. 1Is that what | understand?

A It was all in hundred dollar notes, U S currency.

Q. And what was done with that noney, the three mllion

dol | ars?
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The three mllion dollars, Gary and his two sons, Tomand

Dan Vance, had buried it on the Placerville property somewhere.

Vére you anware of where they were burying it?

| was not aware of where they buriedit. | didn't care.

They just told you that they were burying it?
Yes.

Now, around this tine did M. Vance have a probl en?
Yes, he did. MNany.

And, in fact, did he get arrested?

Novenber 20th, approxi nately, he got arrested from

authorities,

Q.

o > O »

Novenber 20th of what year?
G 1987.

Ckay. So Novenber of 1987, M. -- your boyfriend at the
Mr. Vance was arrested?

Yes, he was.

And what was he being arrested for at that tine?

He was being arrested for organizing the pilots of the --

with regards to picking up product in Colonbia. It was the

ai rpl ane proj ect .

You nentioned earlier?

Excuse ne.

It’s the airplane snuggl e that you nentioned earlier?

Yes.

Al right.
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D d you ever have occasion to provide any of the
books fromthe snuggl e aboard the RUBY Rto M. Knock?
Yes. As a matter of fact, Gary was not the one that was
taking care of the books. | was the one that took care of the

lbooks. And after Gary had gotten arrested, | handed over those
lbooks t o John Knock.

] [OR What di d the books consi st of ?

A Basically it was a piece o paper that told John exactly
what everyone was owed on this project. Gary Vance and | were

owed 13 mllion. The -- Dude Burger, excuse ne for a second.
Cal vi n Robi nson was to be paid one mllion. That is
where | get confused, if we had paid himor John Knock had --
was going to pay himat a |later date.
Dal | as and Doug 200, 000, and Gary vance’s two boys
25,000, and Bill Lyttle 50,000. That was what was on t hat
pi ece of paper that | handed to them
Q. Ckay. So there was noney still owed to those peopl e?
A They had already been paid. Gary and | were the ones
that were definitely owed the noney, the 13 mllion.

Excuse nme. That woul d be m nus what we al ready had

recei ved.
Q. I'm sorry. You confused! me with that.
A If we were owed 13 mllion, we had al ready recei ved

approximately 4 mllion.

Q- So what was owed to you, at that point, was roughly 9
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million if I'm understandi ng?

A Yes, sir. Unh-huh.

Q. Now, you mentioned recei ving sone nore noney i n February
of r88; did you not?

A Yes. | received another mllion fromJohn Knock on

February 4th of 1988.

Q. Now, how do you renenber that date?

A, Because it was given to ne on Val entines Day. For what
reason, | don't know

Q. And how did that delivery take pl ace?

A. John Knock had given ne a call. W had each ot hers phone

nunbers. And he wanted ne to neet himin northern California,
sonewhere either in Sonoma -- I‘'m not sure. | do not
recollect. But it was off the side of the road, off of a

highway. And | had a friend with ne at the tine. H s name was

Steven Hurt.

Q. HURT?

A Yes.

Q. Ckay. And how was the noney given to you? |In what form

was it in?
A Again, it was given to ne in hundred dollar notes; a

mllion doll ars cash,

Q. Wen M. Knock gave this noney to you, did he give you

any expl anation of where it was comng fron?

A. There was no expl anati on of where it was com ng from and
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Ckay. That was --

| was quite surprised.

So you didn’t expect that million at that point in tine?

| guess it was a gift.

Wat did you do with that noney?

> 0 > O > O o

| took that noney, and | was travelingwith a friend
because | was conpl etely exhausted fromthe | ast year and a
hal f of working, nentally exhaust ed.

M/ friend had talked ne in to burying it under ny
parent’s property, their house. And which we did for a while.
Q- Let ne clarify. Qre thingis alittle confusing to ne.
You had earlier said that M. Knock still owed you nine mllion
doI lars, right?

Yes.

Q. And then you indicated that you considered this mllion

doI lars to be a gift. Wy didn't you connect those two things

_t oget her ?
!A | had no idea what the purpose was that -- what that
mllion dollars was for. | guess nmaybe nowthat | recollect on

it, it was to keep ne quiet and cal m

Q. Wiy did you think that -- why did you not connect that as
being a mllion off your nine?
A | didn't because ny mnd doesn't work |ike that.

0. Al right. D d you becone aware that M. Knock was




( ( 223

j 1 i nvol ved i n planni ng anot her drug snuggl e t he next year?
2 A. | was not aware of it, but I certainly got a call that
3 they wanted to put anot her project together.
4 Q. Ckay. And who did you call -- get a call fron?
5 A John Knock.
6 Q. Wat did he ask you to do?
7 A He wanted ne to arrange a neeting w th Cal vin Robi nson,

8 whi ch, he is the owner of the RUBY Rand Bill Lyttle.

9 Q. And what did M. -- why did M. Knock want you to
T i ntroduce themto those peopl e?

11 A So that he coul d put another project together. And I

12 didn’t have to be invol ved.

13 Q VWl |, why wasn’t he asking you to assist hin?

14 A | definitely wanted to | eave the country. The

15 authorities were wanting to question me. So | had to get out
16 of the country.

17 Q. Ckay. So you didn’t want to be involved in this one?
18 A No. | did not want to be invol ved.

19 Q. Ckay. Now, did you hel p hi mnake contact with Calvin

20 Robi nson and Bill Lyttle?

21 A Yes, | did.

22 | Q- And how did you do this?

23 A John Knock had told nme, and | believe this is correct,
24 that he wanted to neet in San Franci sco on the wharf on the
25 \ pi er, on one of the piers over there.
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Q. Ckay. And did -- did that meeting occur?

A Yes. That meeting occurred with Billy Lyttle, Calvin
Robi nson, and John Knock and nyself was there.

Q. Now, did -- did M. Knock know Robi nson and Lyttle by
this tine?

A. | would inagine he probably had a little bit, because
they were in Pittsburgh on the dock with the project previous
to this neeting.

Q. I'malittle confused as to why you woul d have t o have
any say in this?

A Because again you try to keep all of the different groups
separ at ed.
Q. So you were in contact with Robinson and Lyttle?

A Yes. Gry and | were.

Q. Now, at this point was Gary involved in this?

A No, he had been arrested. So there was no invol venent,
Gary did not know that John Knock and d aude Duboc wanted to

put anot her project together.

Q. D d you take part in this neeting between Knock, Robi nson
and Lyttle?
A, The only participationthat |I was involved i n was the

introduction to each of them and then | took a wal k whil e they
had their meeting.

Q. Now, you indicated that at this point you were kind of

nervous and trying to stay out of the way if | understand you,
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ri ght?

A. Yes, you did.

Q. Wat did you do after this?

A. During this period, I -- well, John Knock had their phone

nunbers. He knewfromthat point in tine howto contact Bill
Lyttle and Cal vin Robinsons with regard to putting this next
proj ect together.

So | was basically hanging out wth a friend, Steve
Hurt, the one that was with ne there when | pi cked up the
mllion on February 14th from John Knock. And he was hel pi ng
me get some identities in order for ny daughter and | to | eave

the country.

Q. Ckay. Legitinate identity?
A. Yes, legitimate identity.
Q. Ckay.

D d you al so have a neeting with d aude Duboc t hat

related to newidentities?

Yes, | did.
2. Were did that take pl ace?
A In San Francisco in a hotel. He had asked ne to go get a

picture that would be the size that would fit an Irish passport

identity.

Q. And what -- for what purpose was he getting this picture?
A He'd -- d aude Duboc previous, before all of this, he

also got a picture of Gary, the man | was living with, so that
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he coul d get these Irish passports in order for ne to be able
o set up an of fshore account over seas.
Q- Ckay. MNow, was that Irish passport going to be in your
real name, as you understood it?
A It was never ny real nane. It was -- those Irish
passports canme with birth certificates, drivers |license, and
they were true identities of real people living in Irel and.
Q. Al right. 1| believe you indicated M. Hurt was al so
hel pi ng you get sore identification; is that correct?
A Yes, it's correct.
Q- Ckay. MNow, you said you stayed with a friend. Were did
you go fromthere?
A Vell, the friend is Steve Hurt. And he had rented an
apartment in virginia. And fromthere he had brought ne two
different birth certificates. (ne was naned Kat hl een Evans,
and the other was a daughter -- her daughter Faith McDaniel.
And With those birth certificates, he had al so gi ven ne the
soci al security nunber to Kat hl een Evans.

Therefore, | could take that identity and | could go
up to Washington, p.c., and apply for two brand new passports.

And prior to that, I had to open up a bank account.
A so had to get a drivers license in order to go through this
whol e process and nake it | ook very | egal.

Q. Ckay. Now, you weren't really Kathl een Evans, were you?

A. No, I’m not.
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Q. Now, did you find out anything fromM. Duboc as to what
had happened back in the States with the load that M. Knock
had been wor ki ng on?

A Yes, | did,

Q. Wiat did he tell you about the | oad?
A | was staying in Paris at the hotel Krista. Any ny
daughter and |, we were on the run. And d aude Duboc had

acknow edged the fact that that whole | oad that John Knock and
A aude Duboc had worked on with the RUBY R, Cal vin Robi nson had
gotten busted. That was anywhere from50 to 57 tons of hashi sh
and nari j uana.
Q. Now, had you nade any predictions to M. Duboc about
whet her that | oad was going to have a probl en?
A Yes, I did. Aand all throughout ny source of ny life of
being in the drug business, ny instincts are usual |y about 99
point 9 percent accurate, and ny intention on this one, when I
was right I was right. Wen 1 was wong | was w ong, because |
dreama | ot

| had told himthat it would not nake it. And d aude
had acknow edged that | was right.
Q. So nowyou are in Paris with M. Duboc. Were did -- did
you have any di scussions with M. Duboc about setting you up a
bank account in Luxenbourg?
A. Yes, | did. The discussion fromthat point on was he

wanted to nmeet ne in approximately a nonth or two to set up
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a -- an account in Luxenbourg under the nanme of Karen Fegarty,
whi ch was the Irish passport that he was going to gi ve me when
| woul d neet himin Luxenbourg.

Q. Ckay. So you don’t have the Fegarty passport by this
time?

A No, | did not.

Q. Had you ever had any invol venent with M. Duboc in

banki ng busi ness prior to this?

A. No, I did not.
Q. Al right. D dyou go to Luxenbourg to set up an account
t here?

A Yes, | did.

Q- and what happened t here?

A. | had net with daude at the Intercontinental Hotel in
Luxenbourg to set up an account. And basically he had flown in
that day and | had flow in the sane day. This was probably in
the year of -- excuse ne. This was in 1988. Let ne see.

Goul d have been May or June of 1988 is when we net in
Luxenbourg to open up this account.

He had -- we had went to dinner. And the next
norning, we had told ne he’d collect me or neet hi mout front
of the hotel and he’d drop nme off in front of the bank
institution.

The bank institution's name was the -- excuse ne for

one second. Bank 'E Paris, | believe. Sonething like that.
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He then that norning handed ne ny Irish passport
ich was under the nane of Karen Fegarty. It was an Irish
passport. So | had to nenorize this Irish identity and becone
this Irish woman within five mnutes before I wal ked into the
bank. It was very nerve racking. But | went in and opened up
the account. He had also told ne that within two days 1’d have
$500, 000 i n this account.
Q. Were was this noney going to cone fron?
A | didn’t know where it was going to come from But it
definitely arrived wthin a day and a half into the bank

account.

Q. And accordi ng to Duboc, who was providi ng the noney?

A. d aude puboc.

Q. Ckay.

Now, do you recall with who you were dealing with in
the bank? D d you have any particul ar person you were deal i ng
wi th?
A Yes. He told me to see a bank nanager. But the bank
nmanager was not present at the tine. So | seen Tony Fais. He
was al so an Amrerican that was residing i n Luxenbour g.
Q. Ckay. Fais, at least phonetically, is F-AI-S.

V¢re you al so anare of an account under the nane of

Patri ck Conl an?

A. Yes, | was.

Q. And what did you know about the Patrick Conl an account ?
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A. Before Gary had gotten arrested, daude wanted t o,
because of this project that we were working on, he had al ways
suggested that any:- anount of noney that we were goi ng t o nmake
Bomthose projects, that it shoul d be taken overseas in
Europe.

So, therefore, he had an Irish passport nmade up for
Patrick Conl an, which was Gary Vance. And he had t hat passport
before he got busted. And when he got busted, 1 took that
passport and gave it to d aude Duboc.
Q. Had any noney been put into that account as you
understood it?
A Yes. There was -- let nme see here. | believe three
million was put into the Patrick Conl an Foundation. And it was
at the bank called redit Lionnais i n Luxenbourg.
Q. And how had that three mllion dollars gotten put into
the Patrick Conlan account ?
A | really don’t know
Q. | guess we have to go through that.

THE QOURT: Excuse ne a m nute,

| didn’t knowit was after five o’clock.

MR. HANKINSON: This wll be a fine place if you want
to stop.

THE QOURT: This is a good place. Until 9:00 o' cl ock
in the norning, folks.

Remenber not to di scuss the case anong your sel ves,




(Court stood in recess.)

1 with anyone. Don't read, listento or watch any news accounts.
2 Have a good evening. See you all in the norning.
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